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TECHNOLOGY POLICY YEARBOOK2000 p.41
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Responsibility to Respect: A Human Rights Milestone’, Annual Labour and Social Policy
Review (2008), www.ohchr.org/Documents/Press/
“Whelan, G.; Moon, J.; Orlitzky, M. Human Rights, Transnational Corporations and
Imbeded Liberalism: What Chance Consensus? Journal of Business Ethics. 2009,pp. 87: 374.
>-Ruggie, J. Protect, Respect and Remedy: a Framework for Business and Human Rights.
Report of the Spe- cial Representative of the Secretary-General on the issue of human rights
and transnational corporations and other business enterprises. 7 April 2008. A/HRC/8/5, p. 3.
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*-B Hepple 'Papers on the joint Japan-US-EU project on labour law in the 21st century:A race
to the top?International investment guidelines and corporate codes of conduct' in (1999)

20 Comparative Labour Law and Policy-p. 353.

3-Danailov, S. op,cit, p. 4-5

“.McCorgoudale, R.; Simons, P. Responsibility Beyond Borders: State Responsibility for
Extraterritorial Violations by Corporations of International Human Rights Law. The Modern
Law Review. 2007, 70(4):p. 607.

>~ Sehttp://www.unctad.org/ Templates/webflyer.asp ?docid =6087&intltemID.

5-For example, intra-firm trade amounts to some 40 per cent of United States total trade, and
that does not fullyreflect the related party transactions of branded mark -eters or retailers who
do not actually manufacture anythingthemselves. Kimberly A. Clausing, “The Behavior of
Intrafirm Trade Prices in U.S. International Price Data”, USDepartment of Labor, Bureau of
Labor Statistics, BLS Working Paper 333 (January 2001).
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'-This 1789 statute allows foreign plaintiffs (referred to as .aliens.) to sue for torts that also
constitute violations of the “law of nations” (customary interna -tional law). Its origins remain
obscure, though it is assumed to have beenad opted for such purposes as protecting
ambassadors and combating piracy.

>~ See, for example, the .Conclusions and Recommendations of the 7th Session of the
Working Group on the Rightto Development”, Commission on Human Rights, 9-13 January
2006.

3-United States Department of State Bureau of Democracy, Human Rights, and Labor:U.S. G
overnment Approach on Business and Human Rights2013.p.3
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"-The term “impact assessment” is also often used to describe activity ranging from ex post
evaluations tocompliance checks. This paper takes the term to mean ex ante activity, although
ongoing assessments ofvarious kinds should be a part of good business practice. various kinds
should be a part of good business practice.inA/HRC/4/74\5 February 2007\p.3.

*-Andreas GRAF and Andrea IFF:Respecting Human Rights in Conflict Regions: How to
Avoid the ‘Conflict Spiral’: 20 June 2016, pp. 1-25

3-Bjérn Fasterling:Human Rights Due Diligence as Risk Management: Social Risk Versus
Human Rights Risk: 11 October 2016, pp. 1-23
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'-W. J. Talbott . Human Rights and Human Well-Being. Oxford University
Press(2010).pp,23-189

*-Shane DARCY:: The Elephant in the Room’: Corporate Tax Avoidance & Business and
Human Rights 12 August 2016, pp. 1-30

3-Andrew Gilmour . The Future of Human Rights: A View From the United Nations. Ethics &
International Affairs 28 (2): (2014).pp.239-250.
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3-The UN Commission on Human Rights adopted resolution E/CN.4/ RES/ 2005/ 69
requesting “Secretary-General to appoint a special representative on the issue of human
rights and transnational corporations and other business enterprises”
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>~ See, for example, Articles 1, 5 and 6 of the Convention on the Prevention and Punishment
of the Crime of Genocide, GA Res 260 A (111), 9 December 1948; Articles 2 and 9 of the
International Covenant on Civil and Political Rights, GA Res 2200A (XXI), 16 December
1966, 999 UNTS 171; and Articles 1, 2 and 5 of the European Convention for the Protection
of Human Rights and Fundamental Freedoms 1950, 213 UNTS 222; ETS 5.
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" It is increasingly recognized that human rights law has to address the challenge posed by
non-state actors. This chapter starts with a reflection on how the term ‘non-state actor’ is used
and why it is appropriate to look at the impact of non-state actors on the enjoyment of human
rights. It then recalls the ‘positive obligations’ of states to protect those within their
jurisdiction from abuses by non-state actors. Finally, it considers the human rights obligations
of different non-state actors: international organizations, certain non-state actors under
international criminal law, corporations, and armed non-state entities. The chapter argues that
we should meet the following challenges: extending and translating certain norms so that they
clearly denote the obligations of non-state actors; creating and adapting specific institutions to
ensure jurisdiction over the activities of non-state actors; and adjusting our assumptions about
who are the duty-bearers in the human rights regime. In Clapham, A. Human rights
obligations of non-state actors. Chapter 7 Oxford: Oxford University Press(2006)..pp.1-26 or
fund at International Rivew ofThe red corss Volume 88 Number 863 September
2006.pp.491-523.
2-Article 1 (obligation to respect human rights) of the European Convention on Human Rights
(ECHR):“The High Contracting Parties shall secure to everyone within their jurisdiction the
rights and freedoms defined in Section I of this Convention”.
’- Bernaz, N. “Enhancing Corporate Accountability for Human Rights Violations: Is
Extraterritoriality the Magic Potion?”” Journal of Business Ethics, 117(3) (2013), pp493-511.
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https://aninternationallawblog.wordpress.com/2015/03/23/corporate-social-responsibility-human-rights-a-critical-review-of-the-guiding-principles-on-business-and-human-rights-for-implementing-the-un-protect-respect-and-remedy-frame/#_ftnref9
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2~ John/H.Jackson :The World Trading Cystem Law and Policy of Intrational Econnmic
Relations Cambridge Mit press.. 1989,P.206.
3-Robert McCorquodale:Corporate Social Responsibility and International Human Rights
LawJournal of Business Ethics Vol. 87, (2009), pp. 385-400
% “Report of the Special Representative of the Secretary-General on the issue of Human
rights and transnational corporations and other business enterprises, John Ruggie”
(A/HRC/17/31).

See also Guiding Principles on Business and Human Rights:Implementing the United Nations
“Protect, Respect and Remedy” Framework (United Nations publication,Sales No.13.X1V.5).
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' Sumner B. Twiss. History, Human Rights, and Globalization. Journal of Religious
Ethics 32 (1) (2004):39-70.

>-A/HRC/17/31\21 March 2011\p.11.

S-A/HRC/17/31\21 March 2011\pp.11-12

‘- AJHRC/17/31\21 March 2011\p.12
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“-Mary Robinson, Business and Human Rights, office of United Nations High Commissioner
for Human Rights, Geneva 2011, p.14
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'Justine Nolan & Luke Taylor . Corporate Responsibility for Economic, Social and Cultural
Rights: Rights in Search of a Remedy? Journal of Business Ethics 87 (2) (2009)pp.433 - 451.
>-For example, see the preamble which proclaims the Declaration “as a common standard of
achievement for all peoples and all nations, to the end that every indiv -idual and every organ
ofsociety, keeping this Declaration constantly in mind, shall strive by teaching and education
to promote respect for these rights and freedoms and by progressive measures, national and
international, to secure their universal and effective recognition and observance, both among
the peoples of Member States themselves and among the peoples of territories under their
jurisdiction”.

*-The constitutions of some countries stipulate direct responsibility for legal persons to
respect human rights. For example, the Constitution of South Africa (1996) provides in
section 8 (2) that: “A provision of the Bill of Rights binds a natural or a juristic person if, and
to the extentthat, it is applicable, taking into account the nature of the right and the nature of
any duty imposed by the right”.
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'~ The Secretary-General has noted that “individuals and companies take advantage of,
maintainand have even initiated armed conflicts in order to plunder destabilized countries to
enrichthemselves,withdevastating consequencesfor civilianpopulations”(S/2002/1300,paraS8)
“E/CN.4/2005/91\15 February 2005.p.13

“E/CN.4/2005/91\15 February 2005.p.13

“-MariekeLeede Sébastien Mendea,Nicky Black Dorothée Baumann & Lindsay McShane
Sara Lindeman. Advancing the Business and Human Rights Agenda: Dialogue,
Empowerment, and Constructive Engagement. Journal of Business Ethics 93 (1).
(2010)pp.161-188.
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'_Abigail Gosselin . Global Poverty and Responsibility: Identifying the Duty-Bearers of
Human Rights._ Human Rights Review 8 (1) (2006)pp:35-52. - seealso Onyeka K. Osuji &
Ugochukwu L. Obibuaku. Rights and Corporate Social Responsibility: Competing or
Complementary Approaches to Poverty Reduction and Socioeconomic Rights? Journal of
Business Ethics 136 (2) (2016)pp:329-347. see also Margot E. Salomon & Foreword by
Stephen P. Marks Global Responsibility for Human Rights: World Poverty and the
Development of International Law-OUP Oxford (2007)pp.23-280
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'_Steven R. Ratner: Corporations and Human Rights: A Theory of Legal Responsibility. Yale
L.J. (Vol.111.Nu.3.Decmber 2001.pp.452-465

* Steven R. Ratner:.pp.452-465

3*Roland Pierik & Wouter Werner:Cosmopolitism, Global Justice and Intern -ational LawThe
Leiden Journal of International Law 18(4)2005 pp:679-684.

“-David A. Reidy A Just Global Economy: In Defense of Rawls-Journal of Ethics 11 (2)
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Non-Legal Categories. Journal of Business Ethics. 2009,pp. 88: 563.
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_Mayer, A. E., op,cit, p. 568.

2-Shamir, R. Between Self-Regulation and the Alien Tort Claims Act: On the Contested
Concept of Corpo- rate Social Responsibility. Law & Society Review. 2004, 38(4):p. 644
3-Anna Triponel :Business & Human Rights Law: Diverging Trendsin the United States and
France-American University International Law Review-Volume 23 | Issue 5- Article 2 -2007
p.856 .

“_International Organization of Employers, International Chamber of Commerce, and
Industry Advisory Committee to the OECD, “Business proposals for effective Business and
ways of addressing dilemma situations in weak governance zones” 2006. http://www.reports-
and- materials.org/
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2-Peter Muchlinski (2012). Implementing the New UN Corporate Human Rights
Framework. Business Ethics Quarterly 22 (1):145-177.

3-Denis G. Arnold (2010). Transnational Corporations and the Duty to Respect Basic Human
Rights. Business Ethics Quarterly 20 (3):371-3987.

“-Denis G. Arnold pp.371-3987.
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'-Karin Buhmann Damned If You Do, Damned If You Don't? The Lundbeck Case of
Pentobarbital, the Guiding Principles on Business and Human Rights, and Competing Human
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-A/HRC/14/ 27\ 9 April 2010\p.21.
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'-For example, the International Law Commission has recognized the prohibition
ofdiscrimination on the basis of race as part of customary international law. See the report of
the International Law Commission on its fifty-third session, Official Records of the General
Assembly, Fifty-sixth Session, Supplement No. 10 (A/56/10), p. 208. General comments No.
24 (1994) and No. 29 (2001) of the Human Rights Committee also provide some guidance on
identifying customary norms.

*-International human rights instruments recognize some specific rights over which non-state
actors do have some secondary and indirect responsibility. For example, the Convention on
Elimination of All Forms of Discrimination against Women requires States parties to take the
all appropriate measures to eliminate discrimination against women by any person,
organization or enterprise (art. 2). Similarly, the Convention on the Rights of the Child
requires the best interest of the child to be a primary consideration in all actions concerning
children, including by private welfare institutions (art 3, para. 1)

3-E/CN.4/2005/91\p.16

“.D. Kinley, and Tadaki, “From Talk to Walk: The Emergence of Human Rights
Responsibilities Corporations at for International Law”, Virginia Journal of International
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Law, Vol. 44, No. 4, pp. 966-994.see also International Council on Human Rights Policy,
Beyond Voluntarism: Human rights and the developing international legal obligations of
companies, (Geneva, February 2002), pp.-21-43

"_CSR is thought of as “‘corporate choices and behaviours that go beyond firm-specific
economic benefit or focus’’ Berry, G. R. (2010).Improving organisational decision-making:
Reframing social, moral and political stakeholder concerns. The Journal of Corporate
Citizenship, 38, 33-48.

*_Fisher, S. L., M. E. Graham, S. Vachon and A. Vereecke. “Don’t miss the boat: Research on
HRM and supply chains.” Human Resource Mangement 49(5) (2010):pp. 813-828.

3-Jackson, S. E., Schuler, R. S., & Rivero, J. C.. Organizational characteristics as predictors of
personnel practices. Personnel Psychology, (1989)pp. 42, 727-786.

*-Human Rights Watch The Enron Corporation: Corporate Complicity in Human Rights
Violation , 23 January(2002),, availableat:http://www.hrw.org. \reports\1999\enron/
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"_Philip Lynch: Human Rights and Corporate Social Responsibility

Submission to theCorporations and Markets Advisory Committee Inquiry into Corporate
Social Responsibility - Human Rights Law Resource Centre Ltd February 2006-p.10.

* _Daniel Aguirre :Corporate social responsibility and human rights law in Africa- AHRLJ
Volume 5 No 2 2005- Pp: 239 - 265

3-Wesley Cragg . Ethics, Enlightened Self-Interest, and the Corporate Responsibility to
Respect Human Rights. Business Ethics Quarterly 22 (1) (2012):pp.9-36.

“-Carl Wellman . The Moral Dimensions of Human Rights. OUP Usa(2011).pp,1-248
>-Veronika Haéasz . The Role of National Human Rights Institutions in the Implementation of
the UN Guiding Principles. Human Rights Review 14 (3) (2013):pp165-187.
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'-Hae-Ryong Kim, Moonkyu Lee, Hyoung-Tark Lee & Na-Min Kim: Corporate Social
Responsibility and Employee Company Identification - Journal of Business Ethics 95 (4)
2010 pp.:557 — 569
- see also Manuel Castelo Branco & Lucia Lima Rodrigues orporate Social Responsibility and
Resource-Based Perspectives Journal of Business Ethics
69 (2) (2006)pp:111 - 132,

e ALl e Laia ) A siaall o sede g Jreaadill (o el
-Duygu Turker: Measuring Corporate Social Responsibility: A Scale Development Study.
Journal of Business Ethics 85 (4) 2009pp:411 - 427
-Marcel van Marrewijk_Concepts and Definitions of CSR and Corporate. Sustainability:
Between Agency and Communion Journal of Business Ethics 44 (2-3) (2003)pp:95-105.
-Irina Soboleva. Corporate Social Responsibility in Russia. International Corporate
Responsibility Series 3(2007)pp.:269-282.
-Belaid Rettab, Anis Ben Brik & Kamel Mellahi. A Study of Management Perceptions of the
Impact of Corporate Social Responsibility on Organisational Performance in Emerging
Economies: The Case of Dubai. Journal of Business Ethics 89 (3) (2009)pp:371 - 390.
-Hoje Jo & Maretno A. Harjoto. The Causal Effect of Corporate Governance on Corporate
Social Responsibility. Journal of Business Ethics 106 (1) (2012):53-72.
-Roy W. Smolens Jr & Nicolaas Tempelhof (2005). Cultural Perspectives of CSR
Opportunities for German Firms in Poland. International Corporate Responsibility Series
2pp:259-283.
-Krishna Udayasankar (2008). Corporate Social Responsibility and Firm Size. Journal of
Business Ethics 83 (2)pp:167 - 175.
Junwei Shi, Haiyan Fu & Lijun Hu Social Responsibility, Social Capital, and Corporate
International Corporate Responsibility Series Competitive Advantage in Transitional China.
3(2007).pp:377-394.
-Robert C. Padgett & Jose I. Galan. The Effect of R&D Intensity on Corporate Social
Responsibility. Journal of Business Ethics 93 (3) (2010)pp:407 - 418.
-Hoje Jo & Maretno A. Harjoto. Corporate Governance and Firm Value: The Impact of
Corporate Social Responsibility. Journal of Business Ethics 103 (3) (2011)pp:351-383.
-Stephen Bear, Noushi Rahman & Corinne Post. The Impact of Board Diversity and Gender
Composition on Corporate Social Responsibility and Firm Reputation. Journal of Business
Ethics 97 (2) (2010)pp:207 - 221.
-Joyce Falkenberg & Petter Brunszl . Corporate Social Responsibility: A Strategic Advantage
or a Strategic Necessity? Journal of Business Ethics 99 (S1) (2011).pp.:9-16
3-Daniel Aguirre.op,cit. Pages: 239 - 265
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'-Susan Ariel Aaronson “Minding Our Business”: What the United States Government has

Done and Can Do to Ensure That U.S. Multinationals Act Responsibly in Foreign Markets.

Journal of Business Ethics 59 (1-2) (2005). Pp.175 - 198.
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3-A notable exampleis the ITT interference with the government inChile.Kinley(n11above)27.
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'-See Declaration on the Establishment of a New International Economic Order, GA Res
3201 (S-VI), UN GAOR, 6th Special Session Agenda Item 6, 2229th plen mtg 1, UN Doc
A/RES/3201 (S-VI) (1974); see also Programmes of Action on the Establishment of a New
International Economic Order, UN GAOR Ad Hoc Comm 6th Session 2229th Mtg, UN Doc
A/RES/3202 (S-1V)(1974).

*-Economic and Social Council Resolution 1913 (LVII) (5 December 1974).

3-See Development and International Economic Co-operation: Transnational Corporations, UN
Economicand Social Commission,2nd Session,Agenda Item7(d) 1,UN Doc E/1990/94(1990).
%S Joseph 'Taming the Leviathans: Multinational enterprises and human rights' (1999)

46 Netherlands International Law Review p.181.

>.CTC Transnational corporations: Codes of conduct, formulations by the Chairman, UN Doc
E/C 102/8 (1978).

6.CTC Draft Code of Conduct on Transnational Corporations,UN Doc E/1983/17/rev1(1983).
’-CTC Draft Code of Conduct on Transnational Corporations, UN Doc E/1988/39/add1(1988).
8.CTC Draft Code of Conduct on Transnational Corporations, UN Doc E/1990/94 (1990).
°-B Stephens 'The amorality of profit: Transnational corporations and human rights' (2002)
20 Berkeley Journal of International Law .p.64.

'°_A good definition for CSR is as follows:(a) The basic 'non-negotiables' obey the law and
stay in business:taking the actions necessary to remain aviable business entity and to protect
legal licence to operate in order to avoid major fines, litigation, reputation damage and, in
serious cases, even imprisonment of executives; in short, being profitable and legally
compliant; (b) the complex non-negotiables - manage risk and minimise harm; protecting
existing corporate value and reputation, managing risks and protecting societal license to
operate; clear standards on corporate governance, implementation of internationally ace -pted
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standards on human and environmental safety in company processes and products and
identification of new risks that may have a material effect on cor -porate value, such as
climate change,HIV/AIDS and security risks;(c)the 'nego -tiables'create positive solutions
beyond what is required by law,risk management and protection of short-term value, ‘going
beyond business as usual’, creating new societal value as well as corporate value and taking a
leadership position on crucial development issues; it involves delivering creative and
innovative solutions to practical problems and projects or to public policy issues; in short,
taking actions that are not required by law or to stay in business, but which have beneficial
impacts for host countries and communities, as well as the company.See Human rights and
the private sector: An International Symposium Report (Novartis Foundation for Sustainable
Development and The Prince of Wales International Business Leaders
Forumhttp://www.stiftung.novartis.com/

'-Organisation for Economic Co-operation and Development 'Guidelines for multinational
enterprises 21 June 1976' (1976) 15 International Legal Materials 969. The OECD updated
these guidelines in 2000. For the current version, see OECD 'Guidelines for multinational
enterprises (31 October 2001) http://www.oecd.org/ (accessed 31 August 2005) (OECD
Guidelines).

%~ R Blanpain 'Review of the OECD Guidelines for Multinational Enterprises: Possible
revisions of the chapter on employment and industrial relations' in R Blanpain

(ed) Multinational enterprises and the social challenges of the XXIst century (2000) 37.
>-Blanpain op.cit,p. 31.
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_ILO 'Tripartite declaration concerning multinational enterprises and social

policy http://www. ilo. org/ public/english/standards/norm/sources/

*-JM Diller 'Social conduct in transnational enterprise operations: The role of the ILO" in
Blanpain op.cit .p. 20

3-JM Diller op.cit . p.20

*- The Treaty of Amsterdam, 2 October 1997, entered into force on 1 May

1999 http://www.eurotreaties.com/amsterdamtreaty.pdf (accessed 31 August 2005).

>~ Blanpain op,citp. 46.

5. European Social Charter http://conventions.coe.int/treaty/en/ (accessed 31 August 2005).
’- North American Free Trade Agreement http://www.nafta-sec-alena.org/

5. Resolution on EU Standards for European Enterprises Operating in Developing Countries:
Towards a European Code of Conduct ], European Parliament, Resolution A4-0508/98
’-Kinley op,cit p.31.
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LArts 3(g), (h), (k) & (n) AU Constitutive Act.

% Regional economic organisations concentrate on creating conditions conducive to economic
growth through liberalisation. See eg Arab Maghreb Union

(AMU) http://www.maghrebarabe.org/ (accessed 31 August 2005); the Common Market for
Eastern and SouthernAfrica http://www.comesa.int (accessed 31 August 2005); East African
Community; Economic Council of Central African States (ECCAS); Economic Community
of Western African States (ECOWAS); Southern African Development Community (SADC).
3-Assembly/AU Doc AHG/Decl1 (1).

‘- Doc AHG/235 (XXXVIII).

>~ Doc AHG/235 (XXX VIII) Annex I.

6- Doc AHG/235 (XXXVI1II) Annex 1.

’- Doc AHG/235 (XXXVIII) paras 3(a)-(1).

5. Doc AHG/235 (XXXVIII) para 5.

°- World Bank Group issue brief: Development, human rights and judicial

reform http://www.worldbank.org(accessed 31 August 2005).

'%_Asian Development Bank http://www.adb.org/documents/ (accessed 31 August 2005).

' See eg IMF Fact Sheet, The IMF's poverty and growth facility (1 September

2000) http://www.imf.org/external/np/exr/facts/prgf.htm (accessed 31 August 2005); also see
IMF Fact Sheet, Social dimensions of the IMF's policy dialogue (30 March

2000) http:/imww.imf.org/external/np/exr/facts/social.htm(accessed 31 August 2005).

"2_ Kinley op,cit-p. 32.
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' Report of the Task Force of the Executive Committee on Economic and Social Affairs of

the United Nations (Final Version UN Geneva, 21 January 1999)

6; http://www.discerningtoday.org/members/

f\nalyses/new_international_financial_architecture.htm (accessed 31 August 2005).
Bid,p.6

3-Availableat theUNHCHRwebsite http://www.unchcr.ch/busines.htm(accessed3 1 August

2005)

‘- Report of the United Nations High Commissioner for Human Rights, E/1999/96 (UN,

Geneva 29 July 1999).

>-Copenhagen + 5 Review: 24th special session of the United Nations General Assembly

(Geneva 26 June to 1 July 2000) http://www.un.org/esa/socdev/

geneva2000/index.html (accessed 31 August 2005).

®- United Nations Development Programme Human Development Report 2000

http://www.undp.org/. hdro/HDR2000.html (accessed 31 August 2005).

’- Diller op,cit , 26.

- WM Hoffman et al Emerging global business ethics (1994) 94.

°- Blanpain op.cit , 109.
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'- Weissbrodt op,cit p. 903.
2-See, generally, D Weissbrodt 'The beginning of a sessional working group on transnational
corporations within the UN Sub-Commission on Prevention of Discrimination and Protection
of Minorities' in M Kamminga & S Zia-Zarifi Liability of multinational corporations under
international law (2000) 119-38.
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) ) RESEALTY:

>~ For similar examples of such draft norms, see International Law Commission Draft Code of
Offences Against the Peace and Security of Mankind, Report of the International Law
Commission on its Sixth Session in [1954] 2 Year Book of the International Law Commission
150, UN Doc A/CN 4/SER A/1954/Add 1; Draft Articles on Responsibility of States for
Internationally Wrongful Acts in Report of the International Law Commission on the Work of
its 53rd Session, UN GAOR, 56th Sess, Supp No 10 at 43, UN Doc A/56/10 (2001).
6. Universal Declaration of Human Rights, adopted 10 December 1948, GA Res 217A (lII),
UN GAOR 3d Sess, (Resolutions, part 1) 71, UN Doc A/810 (1948).

Yo


http://www.ahrlj.up.ac.za/aguirre-d#_ftnref83
http://www.ahrlj.up.ac.za/aguirre-d#_ftnref84
http://www.ahrlj.up.ac.za/aguirre-d#_ftnref105
http://www.ahrlj.up.ac.za/aguirre-d#_ftnref106

A e e dible

L+

Gsind (sl gl ulaa 2 Jsal) o sa sasiall sl Bline (e Adasad) SLIENT e 2al
A penl) cligyailly sylaill Aalall A8ENY1 e Gypdially Anlall salall 8 Lo Cajiead) (L)
el 5)laal) dekaie sel 5 (V) Legle (a gaaial) o(ilall)
S5l die e A shusal) aUail gl i gl) (yla ol sasiall aeY) o gl yaaall
ke aileallat 5l sasiall aaSU ALEI 3 seall psnt a5 palaal) llis. alle kil U< L8 Le ok
saniall aedl] allall 3lisall 75k DA (e 1SN Ao Laia ) Al giasally Ly g Blie ) A5 lld 8
o st e5)) gallal) (3l tgoliad el Tanls cand sl of 55LaY) saasy . () dg i) ety
b bl bl Al foolad) of iVl Agdie Aalas ol aainall ey Lo G jladl)
calladl (PheY) e Filie calle glaal Ban gl Jeally GlaY) Ggia Al c¥las
ol sy Do) oo Sl cJaad) (& Baull) Ggially gl liy Adsal Jaal) dakiie (Plels
Jeall Lulaas Qb)) Ggia Ala Gl S Al fsoball @l oli adley . Al 254
b SISl Lelaa¥) Adgiadl aspiar ol Lan 3y o aale alladl Gl (D)
sk = gl i Gy AN Lo laal) i) o ALaYL (gl ) g lial aes
Y Gl alall Jgall g3l 8yxiall Aapudalli . Alisal) A ainllaay  dsall o glall HUa) sy
ol O e pe )l e pasl) e e Aadles Rige seld ol el Gl ol ey Lede
aseie (o ol die (ad¥) ej ¢ AL Cilegasall (e BNy Jsall Capall i
Gl Al ulad) ay Blaw b Clasbadl dale Al @llid Gjally el 5508
faws ¢ Adbaall Aada¥) (e el iy xasll ) Ly bl saaaie (adl) ey
Qe eaad Gl 550 ga sk 8 4ly —Jbd) dae Jle—lasill e ple il 5
i Lovie alld ) e il Cilamaally clsl) o penll culilisly clealitll (o Jila oS llia

'-H Hannum 'The status of the Universal Declaration of Human Rights in national and
international law'(1995/96) 25 Georgia Journal of International and Comparative Law-p. 287.
Z.UN Secretary-General Kofi Annan Address at the World Economic Forum in Davos,
Switzerland (31 January 31 1999),UN Doc SG/SM/6448 (1999); UN Secretary-General Kofi
Annan 'A compact for the new century' http://www. unglobalcompact.org/un/gc/unweb.
(accessed 14 April 2001).

3-The nine principles are:Human RightsPrinciple 1: Businesses should support and respect the
protection of internationally proclaimed human rights within their sphere of
influence.Principle 2: make sure that they are not complicit in human rights abuses.Labour
StandardsPrinciple 3: Businesses should uphold the freedom of association and the effective
recognition of the right to collective bargaining. Principle 4 : the elimination of all forms of
forced and compulsory labour.Principle 5: the effective abolition of child labour.Principle 6:
eliminate discrimination in respect of employment and occupation.EnvironmentPrinciple 7:
Businesses should support a precautionary approach to environmental challenges.Principle 8:
undertake initiatives to promote greater environmental responsibility.Principle 9: encourage
the development and diffusion of environmentally friendly technologies.

‘- Prominent non-treaty human rights instruments include the Standard Minimum Rules for
the Treatment of Prisoners, ESC Res 663 C (XXIV) and 2076 (LXII) (May 13, 1977); the
Declaration on the Rights of Disabled Persons, GA Res 3447 (9 December 1975); the Code of
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Conduct for Law Enforcement Officials, GA Res 34/169 (17 December 1979); the
Declaration on the Right to Development, GA Res 41/128 (4 December 1986); the Body of
Principles for the Protection of All Persons Under Any Form of Detention or Imprisonment,
GA Res 43/173 (9 December 1988); the Principles on the Effective Prevention and
Investigation of Extra-Legal, Arbitrary and Summary Executions, ESC Res 1989/65 (24 May
1989); the Declaration on the Protection of All Persons from Enforced Disappearance, GA
Res 47/133 (18 December 1992); the Declaration on the Rights of Persons Belonging to
National or Ethnic, Religious and Linguistic Minorities, GA Res 47/135 (18 December 1992);
the Declaration on the Elimination of Violence Against Women, GA Res 48/104 (20
December 1993); the Vienna Declaration and Programmesme of Action, UN Doc A/CONF
157/23 (1993); and the Beijing Declaration and Platform for Action, UN Doc A/CONF
177/20 & Add 1 (1995).

' Stephens op,cit . 68.

2. See Hannum-op,cit. 287 317-39.

3- Weissbrodt op,cit.p. 914.

*-Norms on the responsibilities of transnational corporations and other business enterprises
with regard to human rights .
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'- Weissbrodt op,cit, 903.

%~ Weissbrodt op,cit, pp.904-908.

3- On the definition of transnational corporations in this regard, See Weisbrodt op,cit,pp908-910
*-Weissbrodt op,cit, p.907.

>~ JJ Paust 'Human rights responsibilities of private corporations' (2002) 35 Vanderbilt Journal
of International Law p.803.

6- MK Addo (ed) Human rights standards and the responsibility of transnational

corporations (1999) pp.8-9.

’- It is a general principle of law that corporations are subject to domestic law. Paust (n 97
above) 803.

¥_Clapham op.cit.pp. 160-71.

’-Presbyterian Church of Sudan v Talisman Energy Inc 244 F Supp 2d —pp.308-309.
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!_Sub-Commission on the Promotion and Protection of Human Rights, Norms on the

Responsibilities of Transnational Corporations and Other Business Enterprises with Regard to

Human Rights, UN Doc E/CN4/Sub 2/2003/12/Rev 2 (2003).

*-U Baxi The future of human rights (2002) p.153.

3-See 'Globalisation and its impact on the full enjoyment of human rights' 15 August 2001,

E/CN 4/Sub2/2000/13.

“UN Doc E/CN4/Sub.2/2002/13 15 August 2002 para 12.
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6- UN Doc E/CN4/Sub.2/2002/13 15 August 2002 para 12.
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'- P Muchlinski Multinational enterprises and the law (1995) pp.592-97.

% SC Agbakwa 'Reclaiming humanity: Economic, social and cultural rights as the cornerstone
of African human rights'(2002)Vol .5 Art.5Yale Human Rights and Development Law
Journal p.177.

3~ Norms on the Responsibilities of Transnational Corporations and Other Business
Enterprises with Regard to Human Rights UN Doc E/CN 4/Sub 2/2003/12/Rev 2 (2003) art 1.
“-Stepan Wood :The Case for Leverage-Based Corporate Human Rights Responsibility
Business Ethics Quarterly 22 (1) (2012).pp:63-98

>-Kate Macdonald Re-Thinking 'Spheres of Responsibility: Business Responsibility for
Indirect Harm- Journal of Business Ethics 99 (4)2011 pp:549 - 563

6. L Bomann-Larsen & O Wiggen 'Towards improved business practices: Implementing the
principles of double effect' in L Bomann-Larsen & O Wiggen (eds) Responsibility in world
business: Managing harmful side-effects of corporate activity (2004)-p. 273.

’-S Zadek :The civil corporation: The new economy of corporate citizenship (2001).
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'-One hundred and forty-six states have ratified the International Covenant on Economic,
Social and Cultural Rights as of 2 May 2003. See http://www.unhchr. ch/pdf/report.pdf
*-Declaration on the Right to Development (41/128)of 4December 1986,art 10..

3-M Craven :The International Covenant on Economic, Social and Cultural Rights: A
perspective on its development (1995).p. 113.

“-AHRLR 60 (ACHPR 2001)., para 45.

>-SC Agbakwa op.cit.p. 177.para46.

S-lbid, para 46.

"-lbid , para 47.
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'-See generally, Amnesty International, Submission by Amnesty International under Decision
2004/116 on theResponsibilities of Transnational Corporations and Related Business
Enterprises with Regard to Human Rights(2004) 2
http://www.ohchr.org/english/issues/globalization/business/docs/amnesty.docat 29 June2005.
>-See generally, Eugene Bardach, A Practical Guide for Policy Analysis: The Eightfold Path
to More EffectiveProblem Solving (2000) for a discussion as to the importance of projecting
outcomes and anticipating indirectconsequences of a particular policy or program. A human
rights approach to policy analysis, design and deliveryrequires that explicit attention be given
to the impacts and outcomes of that policy on the various civil, political,economic, social and
cultural determinants of wellbeing. See also Gerry Stoker, Public VValue Management (PVM):
ANew Resolution of the Democracy/Efficiency Tradeoff (2003) 9 at 1 July 2005.
http://www.ipeg.org.uk /
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'_UN Committee on Economic, Social and Cultural Rights, General Comment 15: The Right
to Water, [17].[29], UNDoc E/C.12/2002/11 (2002). See also UN Committee on Economic,

Social and Cultural Rights, General Comment12: The Right to Adequate Food, 66, [15], UN
Doc HRI/GEN/1/Rev.5 (2001) and UN Committee on Economic, Socialand Cultural Rights,
General Comment 13: The Right to Education, 74, [47], UN Doc HRI/GEN/1/Rev.5 (2001).
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“-This section responds to paragraph 1 (a) of resolution 2005/69.
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Cuny laSall calalzally dgylaill Gl il lunsall Sl i G agaall Jahds e se bl of
5 O asedal (e lgl) s AaSall ) agmy oA hplll e dplatl) dussiall (g Y
b Ol s £ am syl dpladll Jlell duusall hlaca) axe ey of 35l dili

"International Council on Human Rights Policy, op. cit., p. 136.

“International Council on Human Rights Policy, op. cit., p. 136.

3-Kinley, and Tadaki, “From Talk to Walk: The Emergence of Human Rights Responsibilities
for Corporations at International Law”, Virginia Journal of International Law, Vol. 44, No. 4,
p. 962,
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'-For a study of seven jurisdictions conducted for the Special Representative, see Allens
Arthur Robinson, Brief on Corporations and Human Rights in the Asia Pacific Region
(August 20006),http://www.reports-and-materials.org/Legal-brief-on-Asia-Pacific-for-Ruggie-
Aug-2006

>-For one recent study, see Jennifer A. Zerk, Multinationals and Corporate Social
Responsibility(Cambridge University Press, 2006); also see State survey in
A/HRC/4/35/Add.3.

>-For example, the International Law Commission has recognized the prohibition
ofdiscrimination on the basis of race as part of customary international law. See the report
ofthe International Law Commission on its fifty-third session, Official Records of theGeneral
Assembly, Fifty-sixth Session, Supplement No. 10 (A/56/10), p. 208. Generalcomments No.
24 (1994) and No. 29 (2001) of the Human Rights Committee also provide some guidance on
identifying customary norms .
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""HRC/4/35\ 19 February 2007\pp.12-13

*-Adopted as General Assembly resolution 217 (111), 10 December 1948.

3-Louis Henkin, .The Universal Declaration at 50 and the Challenge of Global Markets.,
Brooklyn Journal of International Law, 17 (April 1999), p. 25.

*-.Common article 5 (1) of the ICCPR and ICESCR provides that the Covenants should not
beinterpreted as implying “for any State, group or person any right to engage in any activity
or performany act aimed at the destruction of any of the rights ... recognized herein”. But it
was not intended toestablish substantive legal obligations on individuals or groups, nor have
the treaty bodies interpreted itas such. Manfred Nowak, United Nations Covenant on Civil
and Political Rights: CCPR Commentary(2nd rev. ed, 2005), pp. 111-119.
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'_CESCR, general comment No. 18, para. 52. For similar remarks see CESCR, general
comments No.14, para. 42 and 12, para. 20. See also CRC, general comment No. 5, para. 56,
which says that the State duty to respect “extends in practice” to non-State organizations.
*-HRC, general comment No. 31, para. 8.

3-Additionally, Security Council panels that assess the effectiveness of sanctions have
specificallyconsidered the role of corporations in violations. Additionally, Security Council
panels that assess the effectiveness of sanctions have specifically considered the role of
corporations in violations.
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Gsin aed b Aplay) Glddiie 4l Jlel) GllS e o Lo il e gl
Al e By Gacal Boia 55 paly dplail) Jlee¥) Alla 3 Golat ) Gsiall 0S5 ¢ L)
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"Juridical Condition and Rights of the Undocumented Migrants, Advisory Opinion OC-18,
17 September 2003, paras. 100 and 146, http://www. corteidh.or.cr/ docs
/opiniones/seriea_18_ing.doc.

*-Andrew Clapham, Human Rights Obligations of Non-State Actors (Oxford,

OUP, 2006), chap. 9; on Africa, see Nsongurua Udombana, .Between promise and
performance:revisiting States’ obligations under the African Human Rights Charter”,
Stanford Journal of International Law vol. 40, No. 105 (2004).

3-International human rights instruments recognize some specific rights over which non-
stateactors do have some secondary and indirect responsibility. For example, the Convention
on the Elimination of All Forms of Discrimination against Women requires States parties to
take allappropriate measures to eliminate discrimination against women by any person,
organization orenterprise (art. 2). Similarly, the Convention on the Rights of the Child
requires the bestinterest of the child to be a primary consideration in all actions concerning
children, including by private welfare institutions (art 3, para. 1).
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"E/CN.4/2005/91\15 February 2005-p.16.

%- Guiding Principles on Business and Human Rights: Implementing the United Nations
“Protect, Respect and Remedy” Framework, UN Document A/HRC/17/31, 21 March 2011,
Clause 13, p.14.
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"_Ivar Kolstad :Human Rights and Assigned Duties:Implications for Corporations. Human
Rights Review 10 (4) (2009)pp.569-582.

*-Nien-Hé Hsieh :Does Global Business Have a Responsibility to Promote Just Institutions?
Business Ethics Quarterly 19 (2) 2009-pp:251-273_
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Violations of International Law, September 2004, p. 23
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*-Charles P. Koerber . Corporate Responsibility Standards: Current Implications and Future
Possibilitiesfor Peace ThroughCommerce.Journal of Business Ethics89(4)(2009)pp:461-480.
- see alsoS. Prakash Sethi & Donald H. Schepers United Nations Global Compact:

The Promise—Performance Gap Journal of Business Ethics 122 (2) (2013) pp:1-16

3-Shyami Fernando Puvimanasinghe, Foreign Investment, Human Rights and the
Environment"op cit.pp.59-60

‘- Ibid ,pp.93—4.

>-lbid pp.61-70
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"-June Ann McClure, ‘International Law: The Act of State Doctrine as a Limitation upon the
Extraterritorial Application of United States Antitrust Laws’ Journal of Public Law21
(1972).pp 151, 153.

*-George W Ball, ‘Cosmocorp: The Importance of Being Stateless” Columbia Journal of
World Business2 , (1967) pp. 25, 28-9.

3-Tseming Yang, ‘The Challenge of Treaty Structure: The Case of NAFTA and the
Environment” American Society of International Law Proceedings100(2006) pp. 32, 32.
“-Howard Mann et al, International Institute for Sustainable Development, 11ISD Model
Agreement on Investment for Sustainable Development (2005) at 23 September 2008
(‘Model Agreement’). http://www.iisd.org/ pdf/

>-lbid .p.2

6-Shyami Fernando Puvimanasinghe.op.cit.pp.1-2.177-178.

"-lbid.p 117

5-lbid.p.117

“Rosalyn Higgins Rosalyn Higgins-op,cit. pp. 388, 389.
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"-José E Alvarez, ‘The Emergence of Foreign Direct Investment’ American Society of
International Law Proceedings99(2005)pp. 94, 96.

*-lbid .p.97.

3-Marrakesh Agreement Establishing the World Trade Organization, opened for signature 15
April 1994, 1867 UNTS 3 (entered into force 1 January 1995), annex 2 (Understanding on
Rules and Procedures Governing the Settlement of Disputes) 1869 UNTS 401.

. Donald McRae, ‘Trade, Investment, and the Environment: Closed Boxes? Summary of
Remarks’ American Society of International Law Proceedings 100,(2006)pp. 34-5.
>-Andreas Georg Scherer, Guido Palazzo & Dorothe? Baumann, Global Rules and Private
Actors: Toward a New Role of the Transnational Corporation in Global Governance.
Business Ethics Quarterly 16 (4) (2006)pp:505-532.

5-Andreas Georg Scherer, Guido Palazzo & Dirk Matten_The Changing Role of Business in
Global Society. Business Ethics Quarterly 19 (3) (2009) .pp :327 -347.
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'-Benjamin THOMPSON:Determining Criteria to Evaluate Outcomes of Businesses’
Provision of Remedy: Applying a Human Rights-Based Approach-07 November 2016, pp. 1-
31:or https://doi.org/10.1017/bhj.2016
%~ Virginia Haufler, A Public Role for the Private Sector: Industry Self-Regulation in a Global
Economy (2001); Corporate Responsibility and Labour Rights (Rhys Jenkins et al. eds., 2002)
[hereinafter Corporate Responsibility].in Sol Picciotto Rights, Responsibilities and
Regulation of International Business- COLUMBIA JOURNAL OF TRANSNATIONAL
LAW-(42:131-2003)pp.132-153
3-See Working Group on the Relationship between Trade and Investment, Communication
from China, Cuba, India, Kenya, Pakistan and Zimbabwe, para. 10, WT/WGTI/W/152 (Nov.
19, 2002). It would certainly go far beyond the mandate of the WTO as it now stands to take
responsibility for the more comprehensive framework proposed here.
“-William S. Laufe: Social Accountability and Corporate Greenwashing- Journal of Business
Ethics 43 (3)2003 pp:253 - 261
>~ Grear, A. “Challenging corporate ‘humanity’: legal disembodiment, embodiment and
human rights”, Human Rights Law Review, Vol. 7 No. 3, (2007), pp. 511-543
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'_Janis M.W.). The Doctrine of Forum Non Conveniens and the Bhopal Case. Netherlands
International Law Review, 34, (1987. pp 192-204.

%- International Commission of Jurists (2011), Access to Justice: Human Rights Abuses
Involving Corporations: India: A Project of the International Commission of Jurists, p. 48,
available at: http://www.icj.org/dwn/database/AccesstoJustice-India-ElecDist-July2011.pdf
*-Fasterling, B., Demuijnck G “Human Rights in the Void? Due Diligence in the UN Guiding
Principleson Business and Human Rights”(2013),Journal of Business Ethics116 (4):799-814.
“_International Council on Human Rights Policy, Beyond Voluntarism: Human rights and
thedeveloping international legal obligations of companies(Geneva,February2002)pp.125-136.
>-Under international criminal law, three elements must be met to show complicity: first,a
crime must have been committed; second, the accomplice must contribute in a direct
andsubstantial way to the crime; and, third, the accomplice must have had intent or
knowledge orwas reckless with regard to the commission of the crime. See International
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Peace Academy andFafo AIS, Business and International Crimes: Assessing the Liability of
Business Entities forGrave Violations of International Law, September 2004, p. 23-
http://www. fafo.no/ liabilities/index.htm).

"_Aurora Voiculescu . Human Rights and the New Corporate Accountability: Learning From
Recent Developments in Corporate Criminal Liability. Journal of Business Ethics 87 (2)
(2009)pp:419 - 432.

*_Christian List . Group Agency: The Possibility, Design, and Status of Corporate

Agents. Oxford University Press(2011).pp,1-250

3-This section provides partial responses to paragraphs 1 (a) and (c) of resolution 2005/69.
“-International legal responsibility attaches to individuals for a wider range of acts than those
covered by the ICC Statute.

>-Rosalyn Higgins, current President of the International Court of Justice (ICJ), and Theodor
Meron,former President of the International Criminal Tribunal for the former Yugoslavia
(ICTY), have bothused the term .participants.. In 1949, the ICJ stated: “The subjects of law in
any legal system are not necessarily identical in their nature or in the extent of their rights,
and their nature depends on the needs of the community.” Advisory Opinion on Reparations
for Injuries suffered in the service of theUnited Nations, ICJ Rep 174 at 179 (1949).
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""AJ/HRC/4/35\ 19 February 2007\p.9

2-“Common purpose” applies where an individual participates in a common design involving
the perpetration of a crime, and shares an intention to commit the crime. The ICTY has also
developed the doctrine of “joint criminal enterprise” which applies where a crime other than
the intended one occurs,and where the individual foresaw the risk but continued to participate.
*-Doe v. Unocal, 395 F.3d 932 (9th Cir, 2002). The case settled and the decision was vacated.
“_For a detailed survey of 16 countries from a cross-section of regions and legal systems, see
AnitaRamasastry and Robert C. Thompson, Commerce, Crime and Conflict: Legal Remedies
for PrivateSector Liability for Grave Breaches of International Law - Executive Summary
(2006) available atwww.fafo.no/ liabilities. Of the 16, 11 were States parties to the ICC and 9
had fully incorporated thethree crimes of the Rome Statute; of these, 6 already provided for
corporate criminal liability. Research has not been completed on all 104 countries that had
ratified the Rome Statute as of November 2006

12



O (5 g8ad A jlal) culs pil) clsigil) e A gall A gisa

Anglal) UV Slag ¢ bl Logy alas & 5yl dhall e ) ol sasly Aaga K3y
A 0% Ly aall anaill b oy Wss gl Oelagall il @lly e cayn ) dlaiad
Gl b oalal) palaaiaVl o gl (ali 3ase gl dlgh L oajla 2 AY) s
o ainy Al e Jlf 2ae dlliag ¢ padm S gl lalley Sy ) Adsal) Al
el 1y iall Ty e SR (b Ll el Bl il allall Galiaiay)
AN el b ASAY) Gl e aaall §ymaall L dliad) gl Jik —leal —aus
b Bl el 21y e SR Gk ¢ laaa SV @l Jedil gk 8 asil) (S
e Wil Ggea Joiie JSG skl 3 32AY) dnglall aail) (e dae Sl ¢ ddagl) Cilay il
ol 32l Joo il L agll ol @lSlenl ge @lSHall Astal) Al GlyeY)
Alay cciall Al s Llai@V) dayall dually B o dbilie s L alall il
O Y Apal) VLY il ¢ pnill LG aodial) Glad) 138 s o el 33T Ay 6l olaly
L lele (80 a8y . Jaiall (& Adsal) Gl e Adgiadl e JS5 padin GlS)A
Clgial) i daaie Adsall ulaal) S 13 La Ba) Giliadl Al bl Gl sisdl
Clllaally leiall asiall NG gl Jl 3 sy WS —,li dae oo of Algall 8 2Ll
St o clisall (e Y ¢ elld e sdley . culal) 4ty g3yl e pragsailly
¢ lgle aSall 8 daadiee ) 4880 Lunlial)l aea Vs Waa Al ad)y of (S ) VL)
O Wy IV Llaiay) aeld iy oAl ol ulae eiliad ualaidY agas Y AN
Wle @ degpie e Jladl Ca Line 5003 @b o oS hals L A8)aYly LA el
a0 e g padl pe Sl sluie Y el sl HUa) b g samgally

— plaiily (Sl daw L) L 53AT lSal dually HUaaL ddsiaall Al Gl jlaidly
¢ ) Aals A R aae ) ALaY s blaall Al ) i) ahlal)l ol els
< gty - Al ) Al i Sl bagdi bl peall o dage clils ol
SlalaiaVl e aja el dliall Lol 8 clawsall 4n @l 8 525l 0S3Y)
et SN e ASH8 A G )y Cua ¢ Wl s L luwgal) A6 g dgalsal dladl
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'-The Fafo survey cites the examples of Japan, India, the United States, Indonesia, and
Ukraine. The first three generally apply criminal laws to corporations.

2-Of the 16 countries in the Fafo survey, 11 provide for a nationality link, 5 rely on universal
jurisdiction, and several do both; 9 of these provide for some form of corporate criminal
liability in their domestic laws.

3- Note on the work of the ICJ Expert Legal Panel on Corporate Complicity in International
Crimes™22 January 2007 (on file with the Special Representative).

“- Australian Criminal Code Act 1995 (Cth), sections 12.3 (2) (c) and (d).
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"The 2005 Federal Sentencing Guidelines permit judicial consideration of whether a
corporation has an “organizational culture that encourages ethical conduct and a commitment
to compliance with the law. §8B2.1 (a).

*-Connelly v. RTZ Corporation plc AC 854 (1998), and Lubbe v. Cape plc 4 All ER 268
(2000)(House of Lords, UK).

>-The Supreme Court’s only decision under ATCA, Sosa v. Alvarez-Machain 542 US 692
(US, 2004),does not preclude such liability for corporations, and the weight of current US
judicial opinion appearsto support it, although there is disagreement among lower courts over
its content and, in some cases, itsexistence.

*_Prosecutor v. FurundZija, Judgement,No. IT-95-17/1 (ICTY Trial Chamber, 10 December
1998) and Prosecutor v. Akayesu, Judgement, No. ICTR-96-4-T(ICTR Trial Chamber,

2 September 1998). It is unknown whether the ICC will adopt this standard.

>-When applying the individual standard to corporations, the court in Doe v. Unocal did not
adopt theelement of “moral support”.
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oo Al Aleliue dpmd o S edn ot shlal B S ey . ant )l Jeld) Cud Ala) o8
LV Al ahall S ol gia il
el o o)) Gsia adle) b 1 (Matthew Murphy & Jordi Vives ) ¢ S (5
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'-See Global Compact, supra note 65, Principles 1-2; Kofi A. Annan,Secretary-General,
Address to World Economic Forum in Davos (Feb. 1, 1999)(discussing ideas that were
codified in the Global Compact as Principles 1 and 2).

*-Mark Taylor, Corporate Fallout Detectors and Fifth Amendment Capitalists: Corporate
Complicity in Human Rights Abuse, in EMBEDDING HUMAN RIGHTS IN BUSINESS
PRACTICE 44, 48 (Mark Taylor ed., 2003); see also See Anthony P. Ewing, Understanding
the Global Compact Human Rights Principles, in EMBEDDING HUMAN RIGHTS INTO
BUSINESS PRACTICE 28, 28-29 (2003), available at http://www. unglobalcompact.
org/docs/issuesdoc/humanrights
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'_Matthew Murphy & Jordi Vives. Perceptions of Justice and the Human Rights Protect,
Respect, and Remedy Framework. Journal of Business Ethics 116 (4) (2013):781-797.
2-Anna Triponel .op.cCit.p.898

* grounding the concept of direct complicity in international criminal law, cases of which are
prosecuted in forums such as the International Criminal Court) in Anthony P. Ewing,
Understanding the Global Compact Human Rights Principles, in EMBEDDING HUMAN
RIGHTS INTO BUSINESS PRACTICE 28, 28-29 (2003), available at http://www.
unglobalcompact. org/docs/issuesdoc/human rights

‘- Anthony P. Ewing, op,cit pp. 28, 28-29.

>~ Anthony P. Ewing, op,cit pp. 28, 28-29

6. emphasizing that acorporation can be directly complicit in a human rights violation when it
violates or assists in violating customary international law regarding human rights).in Andrew
Clapham & Scott Jerbi, Categories of Corporate Complicity in Human Rights Abuses, 24
HASTINGS INT'L & COMP. L. REv. (2001).pp. 339, 342-49

’-See Prosecutor v. Akayesu, Judgment, 539, Case No. ICTR-96-4-T (Sept.2, 1998)
[hereinafter Akayesu, Judgment] (reiterating that willingness to participatein the principal
offense does not have to be established, only knowledge is required).

8- (arguing that an accomplicecorporation can be held liable where it makes the decision to
participate in or assistanother in perpetrating human rights abuses in See Andrew Clapham &
Scott Jerbi, Categories of Corporate Complicity in Human Rights Abuses, 24 HASTINGS
INT'L & COMP. L. REv(2001).pp. 339, 342-49
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' Akayesu, Judgment (quoting the Rwandan Penal Code which states that accomplices can be
prosecuted where the perpetrator may not be prosecuted because the perpetrator is insane,
dead, or unidentified

-Andrew Clapham & Scott Jerbi, Categories of Corporate Complicity in

Human Rights Abuses, 24 HASTINGS INT'L & COMP. L. Rev2001.pp. 339, 342-49 .
3-Stephen J. Kobrin Private Political Authority and Public Responsibility. Business Ethics
Quarterly 19 (3) (2009).:349-374.

*Jeremy Moon, Andrew Crane & Dirk Matten: Can Corporations Be Citizens? Corporate
Citizenship as a Metaphor for Business Participation in Society Business Ethics Quarterly 15
.(3)2005-pp:429-453.

>-Anthony P. Ewing, op,cit pp. 28, 28-29

5- Anthony P. Ewing,quoting Anita Ramasastry, Corporate Complicity: From Nuremberg to
Rangoon, 20 BERKELEY J. INT'L L. 91,150 (2002),pp.28, 28-29

"-INT'L COUNCIL ON HUMAN RIGHTS POL'Y, BEYOND VOLUNTARISM: HUMAN
RIGHTS AND THE DEVELOPING INT'L LEGAL OBLIGATIONS OF COMPANIES 1
(2002), available at http://www. ichrp.org/files/reports

S-Anthony P. Ewing, op,cit pp. 28, 28-29

-INT'L COUNCIL ON HUMAN RIGHTS POL'Y, BEYOND VOLUNTARISM: HUMAN
RIGHTS AND THE DEVELOPING INT'L LEGAL OBLIGATIONS OF COMPANIES 1
(2002), available at http://www. ichrp.org/files/reports
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"“THE HUMAN RIGHTS & BUSINESS PROJECT, DEFINING THE SCOPE
OFBUSINESS RESPONSIBILITY FOR HUMAN RIGHTS ABROAD 10-11, available at
http://www.humanrights. Dkihumanrights business/index.html (last visited Feb. 11,2008)
(describing a situation in which a joint venture was undertaken between several international
oil companies including Unocal, the Burmese government and the Burmese state oil company
to construct an oil pipeline. The state oil company was in charge of providing labor and
security for the construction of the gas pipeline. Allegations later emerged that the state oil
company had used forced and child labor and violated other human rights in order to clear the
area and providesecurity).

*-CRAIG FORCESE, PUTTING CONSCIENCE INTO COMMERCE 21-22(International
Centre for Human Rights and Democratic Development 1997)(providing an example in
Suriname where the government was accused of forciblyrelocating residents of lands in favor
of Canadian mining companies that have mineral rights).

-BEYOND VOLUNTARISM-op,cit.

*_CRAIG FORCESE, op,cit pp.21-22

>-BEYOND VOLUNTARISM-op,cit

°-BEYOND VOLUNTARISM-op,cit

"-AMNESTY INT'L & PAX CHRISTI, MULTINATIONAL ENTERPRISES ANDHUMAN
RIGHTS: A REPORT (1998)-pp. 45, 51

8_Anthony P. Ewing, op,cit pp. 28, 28-29

*-BEYOND VOLUNTARISM-op,cit
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'-Anthony P. Ewing, op,cit pp. 28, 28-29

*-PETER FRANKENTAL & FRANCES HOUSE, HUMAN RIGHTS-IS IT ANY OFYOUR
BUSINESS? 5 (2000), available at http://www.iblf. org/docs/

3-Andrew Clapham & Scott Jerbi, Categories of Corporate Complicity in Human Rights
Abuses.op.cit .pp. 339, 342-49

“Andrew Clapham & Scott Jerbi, op.cit .pp. 339, 342-49

>-Anthony P. Ewing, op,cit pp. 28, 28-29

6-Business & Human Rights Resource Centre, International Commission of Jurists - Expert
Legal Panel on Corporate Complicity in International Crimes,2008 http://www.business-
humanrights.org/Updates/Archive/

’-Shyami Fernando Puvimanasinghe Foreign Investment, Human Rights and the
Environment: A Perspective from South Asia on the Role of Public International Law for
Development- -LEIDEN, BELGIUM: MARTINUS NIJHOFF PUBLISHERS, 2007) Melbourne
Journal of International Law [Vol 9- Book Reviews2008.p.284.

¥-Andreas F Lowenfeld, ‘Investment Agreements in International Law’ Columbia Journal of
Transnational Law42 (2004) - pp. 123, 126.
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'_Rosalyn Higgins, ‘Plenary Address: A Just World under International Law’ American
Society of International Law Proceedings 100 (2006)pp. 388, 389.

2-Jennifer Zerk- Corporate liability for gross human rights abuses. Towards a fairer and more
effective system of domestic law remedies- A report prepared for the Office of the UN High
Commissioner for Human Rights. Geneva Academy of InternationalHumanitarian Law and
Human Rights for generously hosting and facilitating the meeting of the Group of Experts
that took place in Geneva on 7 and 8 October 2013 .p 31. or http://www.fafo. no/pub/rapp
3-Janis M.W.). op,cit . pp 192-204

“_pusiness & humanrights Resource Centre :https://business humanrights. org/ en/ business-
human-rights-a-brief-introduction
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Crnbaall Aol sian iaysdy Aol e AU pans S50 HUail) 888 o olgad ¢ (S )

'~ D. Anzilotti, Corso di diritto internazionale (4th edn.) Padua, CEDAM, (1955) vol.l, p.385.
W. Wengler, V'lkerrecht (Berlin, Springer, 1964) vol. 1, p. 499; G. I. Tunkin, Teoria
mezhdunarodnogo prava, Mezhduranodnye othoshenia (Moscow, 1970), p. 470; E. JimEnez
de ArEchaga, ilnternational Responsibility?, in M. S"rensen (ed.), Manual of Public
International Law (London, Macmillan 1968), p. 533.

1. Brownlie, Principles of Public International Law (5th edn.) (Oxford, Clarendon Press,
1998), p. 435; B. Conforti, Diritto Internazionale (4th edn.) (Milan, Editoriale Scientifica,
1995), p. 332; P. Daillier & A. Pellet, Droit international public (Nguyen Quoc Dinh) (6th
edn.) (Paris, L.G.D.J., 1999), p. 742; P-M. Dupuy, Droit international public (3rd edn.) (Paris,
PrEcis Dalloz,1998),p.414; R. Wolfrum, ilnternationally Wrongful Actsi, in R. Bernhardt(ed.),
Encyclopedia of Public International Law (Amsterdam,North Holland,1995),vol.1l, p.1398
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I_H. Kelsen (R.W. Tucker, ed.), Principles of International Law (New York, Holt, Rhinehart
& Winston, 1966), p. 22. See,e.g.,R.Ago, iLe dElit internationali, Recueil des cours, vol. 68,
(1939/11), p. 417 at pp. 430-440; H. Lauterpacht, Oppenheimis International Law (8th edn.)
(London, Longmans, 1955), vol. I, pp. 352-354

. Brownlie, System of the Law of Nations: State Responsibility, (Part 1) (Oxford, Clarendon
Press, 1983), pp. 132-166; D.D. Caron, iThe Basis of Responsibility: Attribution and Other
Trans-Substantive Rulesi, in R. Lillich & D. Magraw (eds.), The Iran-United States Claims
Tribunal: Its Contribution to the Law of State Responsibility (Irvington-on-Hudson,
Transnational Publishers, 1998), p. 109; L. Condorelli, iLiimputation i liEtat diun fait
internationalement illicite: solutions classiques et nouvelles tendancest, Recueil des cours O,
vol. 189 (1984-V1), p. 9; H. Dipla, La responsabilitE de liEtat pour violation des droits de
lihomme - problEmes diimputation (Paris, Pedone, 1994); A.V. Freeman, iResponsibility of
States for Unlawful Acts of Their Armed Forcesi, Recueil des cours O, vol. 88 (1956), p. 261;
F. Przetacznik, iThe International Responsibility of States for the Unauthorized Acts of their
Organsi, Sri Lanka Journal of International Law, vol. 1 (1989), p. 151.

3- H. Atlam, iInternational Liberation Movements and International ResponsibilityT, in B.
Simma & M. Spinedi (eds.), United Nations Codification of State Responsibility (New York,
Oceana, 1987), p. 35.
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"_Ivar Kolstad . Human Rights and Positive Corporate Duties: The Importance of Corporate—
State Interaction. Business Ethics 21 (3) (2012)pp.:276-285.
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' Economic and Social Council, Commission on Human Rights, Sub Commission on
thePrevention of Discrimination and Protection of Minorities, Study concerning the right
torestitution, compensation and rehabilitation for victims of gross violations of human rights
andfundamental freedoms: Final Report submitted by Mr. Theo Van Boven, Special
Rapporteur,UN Doc. E/CN.4/ Sub.2/ 1993/8, 2 July 1993, at p. 56.

2-John Douglas Bishop . The Limits of Corporate Human Rights Obligations and the Rights
of For-Profit Corporations. Business Ethics Quarterly 22 (1) (2012):pp.119-144.

3-Duane Windsor :Corporations and Global Human Rights. Proceedings of the International
Association for Business and Society 21(2010).pp:1-11.
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" INTERNATIONAL COMMISSION OF JURISTS COLOMBIAN COMMISSION OF
JURISTS,op,cit.p.21
2~ Ibid.p.21

48550 ¢ 1AAY 5818 e i ¢ salald) 8 saniall ael ) pe ay ¢ Basiall ael) - T
-Al46/876 S[23580, paragraph 28.p.9
“-INTERNATIONAL COMMISSION OF JURISTS COLOMBIAN COMMISSION OF
JURISTS,op,cit.p.21
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“United Nations document E/CN.4/Sub.2/1993/8, 2 July 1993, paragraph 41.
A sl ) Gyl 8 sl el Ole ) : hle s AT sl 83 (S ¢ el alaill ) b ¢ JUall Qs e
o e 5 el Aaalio 48U 5 (V€0 e T 00 ¢ ¥ (Y sl ) dpulid) g dnad) (3 gially aladl Jdsall agall 5 (
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AoaY) Wanay dalaial 4pulad) Jaadl salie oBle) ¢ e Liad SAIL Samy ¢ (TINY salall sl 5 )
el salae ¢ (V4 3alall ) (g i) LAY (ha (alAiY) aran Alany Glaiall Ole ) ¢ Aaludl Jlesi) 8 Chusdll
Oe)s o Yo Tamall ) AaSlae (55 plae Yy husil) alae Yl o 58 Glas 7 A alac ) cillasd Glladl) il
blpall dia Caiall e oliadl)
6-See, for example, the Judgment by the Inter-American Court of Human Rights dated29 July
1988 in the Velasquez Rodriguez Case (paragraph 174 and following) and the Judgment by
the European Court of Human Rights dated 31 January 1995 in the case of
Papamichalopoulos v. Greece (Article 50), in Series A, N° 330-B , 1995, p. 36
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'-Judgment of 29 August 2002, “El Caracazo” v. Venezuela Case, paragraph 76. See also the
judgments by the Inter-American Court of Human Rights in the cases of Trujillo Oroza -
Reparations (paragraph 60) and Bamaca Velasquez — Reparations (paragraph 38).

*-Robert McCorquodale . Corporate Social Responsibility and International Human Rights
Law. Journal of Business Ethics 87 (2) (2009)pp.385 - 400.

3-Robert C. Blitt “Beyond Ruggie's Guiding Principles on Business and Human Rights:
Charting an Embracive Approach to Corporate Human Rights Compliance” (2012) 48 Tex
Int'l LJ pp.33 - 36

“_Transnational Institute "Planet Earth: A corporate world"(24 January 2013) www.tni.org
>Transnational Institute "Architecture of Impunity” (23 January 2015) www.tni.org
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'-Business and Human Rights Resource Centre Annual Briefing: Corporate Legal
Accountability (, January 2015) at 1- www.business-humanrights.org : see also International
Federation for Human Rights, above n 21, at 216
International Federation for Human Rights, above n 21, at 181
3- Mirela V. Hristova "The Alien Tort Statute: A Vehicle for Implementing the United
Nations Guiding Principles for Business and Human Rights and Promoting Corporate Social
Responsibility” (2012) 47 USFL Rev pp.6-106
“-Mirela V. Hristova, pp. 6- 106
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’- Kiobel v. Royal Dutch Petroleum Co., 621 F. 3d 111 - Court of Appeals, 2nd Circuit 2010
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