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Legal protection of biotechnological inventions
"Study Analysis"

Advances the domain of technique was confined to nonliving nature. Yet,
today, it has been considered that technique also comprises the activities in the
field of living beings, although the patent law protection cannot be realized in
biotechnology have made the patenting of animals a subject of increased interest..
This article surveys the arguments for and against patenting higher life forms,
concluding that methods other than patent law may be more appropriate for
regulating such genetic research. Simply saying, inventions represent new
solutions to technical problems. The word “technique” means “restraining of
natural forces and controlled use of natural phenomena” , that is “human activity in
the field of material phenomena characterized by space, time, matter and energy” .
Thus, the technique is, actually, human activity to master and control nature. Once
in domain of those biological processes which cannot be influenced, that is,
controlled in a way that their repetition under same conditions would yield the
same results.
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(AY) Gl S e B aad gslall LeaS s of Cus(Prokaryotes) s
gyl Bl < Gl pe Saall 1 of cadl Al bl Al 8 AU el skl (S
& Jia A sbal) JISET e spald casaaly (ol ial] 3S0ae el 1) ¢ Lgdling) 2y Al
Kingdom ) cuew a8k A cuniag (Prokaryotes) Ly (Eukaryotic Microbial)

(').(Moneta

o) G dllles G ) dal Gl ad & s Al 4ol e S G
Eubacteria ) ¢« JS lami (Moneta) Sl ) Jd (Sl dslae (5S35 (Archaebacterial)
G5 Oy pymall cpally 655 Y @lElS L) J dadall il (ailas sasils ((Archaebacterial
Gl Ll eladall U8 (e lgas &5 13y tlan dypen LS gl nar csole Cinid jeae cand
Sl ps yealic el AadN) LK o 5 49 Lad (Js caaal) i i
ML) 3 45,45 (Diversity) gsalls (Activity) ddelll; (Morphology) asisis)sel
zlhoas 13 ((Ecological Distribution) sl asils (Flexibility Of Metabolism)
s ¢idnall Jaais sliad) 300 Cun cpe AT ) JSE (e lan dilide IS ecay dE8A) @lElK)
e liyety 488l LI allaas Cagped 2 13 AaEA) LSS aage Capped dag Y Al i
AUl sl o lgie (aans JS3 Sy

() Every living organism can be categorized as either a prokaryote or a eukaryote. There are
many different examples of both types of organisms.Learn about prokaryotes and eukaryotes,

Definition of eukaryotes and prokaryotes Prokaryotes (pro-KAR-ee-ot-es) (from Old Greek
pro- before + karyon nut or kernel, referring to the cell nucleus, + suffix -otos, pl. -otes;
also spelled "procaryotes™) are organisms without a cell nucleus (= karyon), or any other
membrane-bound organelles. Most are unicellular, but some prokaryotes are
multicellular. Eukaryotes (IPA: [ju:'kaexmt]) are organisms whose cells are organized
into complex structures by internal membranes and a cytoskeleton. The most
characteristic membrane bound structure is the nucleus. This feature gives them their
name, (also spelled "eucaryote,") which comes from the Greek v, meaning good/true,
and kapvov, meaning nut, referring to the nucleus. Animals, plants, fungi, and protists
are eukaryotes.

http://www.diffen.com/difference/Eukaryotic_Cell_vs_Prokaryotic_Cell

(Y) The monera,new Latin meaning non-nucleated protoplasmic
bl Al (g HAY) bl jall) daa 33 515 ) 31 Aasie 4y 3 sealall Y ixa 4 moOnera 4l o
(aad) LS S G Aol A8 of Gl o ) Sl 53 208 4y
S Al LAY 3 el ol ) a5 Wy 5ia g Le 30k 555l el Alaiall clilasll (e de sene 2 (2 (V)
e il (yzmy ol 52l ) sl S Ly 15 g nd) sl 5 lanll &y 5 5yl 38Ua1 L (3055
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http://www.diffen.com/difference/Category:Animals
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Oty il
Jid L) i coale Gt yeme caat adh Lgiyyy S A clulSl) 1 88 cluily) v
(Y Gsalal (e £38) Apbaall 2la ) 3 clig Saal (g clpiie
Single — ) aall saay llallly Yeasts ileall; Mycoplasma I ¢laSll aaiiy
Multicellular ) WAl samie @bkl peati ¥ 4 32l Protozoa Jis (Celled Algae
Y oeldall e BES ) Gun gyl Vs jleall e i a3 llalall Yy (Organism
DA SIS e ¢pading agd) Cam (IS Ly sty
(Rl Adal) s S e 5506 e L) Gl it Y gl ) o Aaadle any 13
(£)-(MicroscopeSize) aaall dygae gyl Jio cililS o —F
il il ety LSy cAibiaall Lall LEISH 3800 anal) o (Bl 48N SN pllaiae —¢
Plliiwe slall Jlo Wl pe Ll iea gt s Slugydl o e w2l
(Single Cell or Cell Cluster) iuasiic 4a 5 aals 108 (e (5SH dpeaall cilulkl) —o

Pt il
(Prokaryotes) s (Protest) iyl cilyhaill ¢ peua® dppean sl JIE ()6 dadall sl -1
)il g il

2ax3 at s Appeaall sl e Liline alies Byiae sage LGS 10 9835 A8 8 LSl —v
Laas daalil) Joall Lald duaal o3 lagyas aags adl aas Wl V) 48LA) Caldy il

(V)Definition the concise oxford dictionary
(el — jiall Jie) (b 3as 5 5iaYI(Y)
(Y) Definition: institute of science UK.
(€) COLLINS ENGLISH DICTIONARY
(®) Micro-organisms function ,form and environment. Hawker and Linton
(1) Biology of micro-organisms. Brock
(Y) Introduction to microbiology Heritage Evans and Killington biology of micro-
organismsHawker, Linton, and Carli
il g el 8 Ll Lie A58 LS ALY iy el ; 2 sale
DR.Mike Adcock ,DR.Margaret ILewelyn.Sheffield Institute for biotechnology law and ethics
university of Sheffield UK occasional paper Y micro-organisms Divinations and option under
TRIPS and micro-organisms. Definition and options under TRIPS: friends whorled committee for
consultation Quaker United Nations office Geneva Switzerland.pp. ¢-4
Sl ad gl s il sleall (o 3y al s slalall (ary die Za8A LS (e Yoy (Microbes) «s_Sae 3alS axiius 8
cal) 3l e
http://www.le.ac.uk/se/centers/sci/selfstudy/ecoY.htm
LSl ey gad e 48] Gkl cé e Jully dsdal) sl ) parasites <blihll ddla) o3 il WS
8_pilae ) e all wllda Jasadill (g 3y 3l s 5 il 5 bl 5 calladal) 5 <l yhadll
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sty ¥ o Lalell e 18 (o Cm LAIE Aaate cad Sl uill Loy ¢ laddl (e eha
) laplss 3 DAY e adiad Sl il ¢ Gus lISS

Loyl gl sl Jai g ¢l il o Wiy (oK1, 1 g¥) i adl) s Lidla cag
Lasjiar (a0 0Sar ¥ 4 il pdl) (ranial iy g Adal) samy culiilSlly lladally il
Capail) 12y cdall LAY s2a sny ASE of adaind ¥ Ul doadl LA e dadd st oS
Jsall ag eluadti o Gamy 1315 ¢dlil) Jall sllims aaiy Lo sg clgiypad 3wy ol Aaa) LSl
() (48800 LS abell jpusill po (35 43 Ean) Lpale Lulad 4l o LS dgald

(il Capill e Canl) ) Liedds 25800 LIl Caypat 8 dpalad) Lysmaal) 1 g8l iy jai
Lissly WSpel e dasitiall Jsall 3 g 1Y) Clely cole of Addall ¢ ¥ ol 3508 Caypes 2ags Jasg
cllaas Cagpai o sy dars Uy 8 Cand) (A8 LIS aay Y Lay 2 Le sy 28 o LU
oo Llie gy bl il S Ol g LAY Be by gy Jals anlSal el o dadal) el
GAY) ae Gajlati ll cle sy (o(Discoveries) LY (ayaaiy Syl oLl
lalial wala @l IS5 cpalad) donslsndl Gyl Meialpally 1l Gy ) (Morality)
European Patent Office Board of ) _s)sY) g 1A Bty il ALY Al 3
A el ol Al LSl I 1l Al (K1 o Uil of i 2y adf e oSt 55 (Appeal
LS clagan sliiaall salall Caliaal Jals a8 ¥ g 1580 se ) e Jmandl Qi g 152 o (al i)

1o Ay Sl ALl (3 g (e il Ailaial) i) gl A (galaa s sl 1 ppieall ) e Gl sl /3 gl (V)
119 ) 499 ale Ay jal) diagdll

(Y) DR.Mae-Wan HO and DR. Terje Traovik.why we should reject biotech patent from TRIPS
article YV,Y.(b)p.) available at: http://www.twnsid.org.sg/title/reject-cn.htm

(Y)Coombs Macmillan Dictionary of biotechnology ,Macmillan, London)3A.p.)4A
AlAl sana 5 &l g L il g clladall g el ladll Jais gad e dadal Ll Gaje (e galdl) 138 o) s
A48 LSS L stiay W elalall (e 1S U 580 LS L3 il g jil) HS33 o) LSl 5 Cllas 5 il
(¢) Howard Florey / relaxing (Y 44¢) European patent office Reports ¢

(°) Harvard oncompose (Y14:) O.J.EPO °A3, plant Genetic system(TYe1/3Y) (Yd4e)
EURPEAN PATENT OFFICE 4 s Reports YoV, Howard Florey /relaxing ibid.
(V) Plant Genetic System, ibid


http://www.twnsid.org.sg/title/reject-cn.htm
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dalal e asym 4.9.&33\ sday ALYl Jleaiu¥) 3 LahaY) e Y u.)l)s_“\ﬂ S e Jlein)
pline cuilS 13y casiall Joall Gusslas (B e goladll 1ny chaallall 3lont) Jals Hlaall g5l
sl Ll e Aal) saaad) VDL il 1) Le poe Tagaad Jalati a1 g 1381 Belyy pilsd
Y ol gl sely Ao Jsanll ALE 585 s (New Living Strain of Micro-Organisms)
salall Aals)(EPC) A ys¥) 56yl Adlisly o) VY ale saaiall ASLaall g 1,581 e )y oy silad
al yelh a8 Gunyil) L8 e () F/YY 5oLl atiemd s3I Gy, Lo 5l <yl ()or
Belp allail pald ¢ il illee gs“ dgdall Gl alaas) O A ByLay) cadgll iy & Lw);é
ey O Gamg A8EN) LS allaias of o pad 43) Cua AplSaY) oda langiy ol (ol ¢ 132V
) Zslall LAy Sl — Ll (05 lylailly Uil b Gl — ey (S als s e
sl Y (Olllls Ligysly WSupal (8 3eall e (o g AR 3ol il dalan ae Bl 245
Jsmaall 4L 0585 Al Qllal) Gagads GElE Gas a8y dlgpadly 4500 LBAD Ciade ¢ )58
e QU cas dais ) Jyeasl g 3ol Leaia 0Sa Y i Aslall Calically g 13 31y e
GaliaY) Gsing iglaall o Jpanll ALE ye 068 ) sl 3ol o e g 158Y) 5o )y (i
Lleall DU (58 Cisrad) 2800 Jlae s oy o 3 o 5l ccapuad) A8l 5 dane 58 LS dglal
(r)t\j\s‘ﬂ Be )y
(il cia (e ASL T ) Al e ganall )65 £ 15AY) Be b Dleall o 138 (e itinstg
J\J (ieaial d}u\ u_é s t\):v;\ z;\ﬁ L) ol il &-Ay Oi c»bb” e OsS Lﬁmu}

Be )y GJ:, d,.m;ﬂ Jatall sl 3alal C_ub aadl C_'\.A A Al aay Al L)) Cay e aladin

(Y)EU directive the legal protection of biotechnological invention EC/£¢/3A and the decision of
the administrative council Y1 June Y444 to amend the implementing rules of the European
patent convention.

in particular rules YY (b) (1) which states that the Directive ,shall be used as a supplementary
means of interpretation ,Y1330JEPO £YV,Y43490JEPO °VY the regulation come into effect on
) septemberYd44

(Y)Patents for chemical and biotechnology oxford university press Y344 at page YY1 and
YYV.Grubb is a European patent Attorney and intellectual property counsel for Novartis
international AGIN Switzerland.

(¥) Novartis /transgenic plant (GOY/4A) (Y+++) EPORY ¥,and Directive EC/£¢/2A article £(Y)
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Aad 8 Caa LS Ay alll 3 jleall pladinl 4 elld jelh a8 g sadladl (il A8 Glallains (1o gl juudl
Gl lgall 5 il yaaldl Sl gy san e ﬁ.l&i_a) Cnalaall (e Jaa dlac ) dpalil) Jall e canny clldl (NOVARTIS)
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e Gpalls Al ¢ Lal) (s clilpally bl ¢ i) selys Ao Jsamall AL o S0
AAagal) doa gl sl dan sl

O Qs g baa¥l By (Ao Jsaaall LA (Bl (o saadsy A gilall JSLA) (o 35S Cipeda 1305
e illgally Gl (Bl sl oale s dgag are oo (JSLAA s3gd (gyal Gl dlia
seli (e Joanll B 5o agie IS 5% o) cans G (o)Al Lals (e 4881 Ly dals
Sl ol (Discoverers) «llis) o< o(Living Things) aall ¢ i) S oY o 15l
)(Invented)
231305 (e alall Claainall 8 45800 LSSH mllaine 4giny Lo Gaseais g loa) 2ag Y L
<layyls (Cell Lines) 4dall sk Jis (Biological Material) s sl sad) salall Ja Jsloal)
2 Addy Gl il Aaga (Genes) <lualls (Cosmid) 5 (Plasmid) awey>llls (Enzymes)
alall arniill e Lagae Gy () T/YY) salall 3 agmsall Sasall o) J8 Jslall 13a e ZlaY)
il 3,S8 dids lilSs lilgay bl J(slall JISal) clalkl a3, Oelakl gl
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(V) DR.Mae-Wan Ho and DR.Terje Traavik,institute of science in society, UK and institute of
gene Ecology Norway why we should reject biotech.patent from trips article YY/Y(b)p.)
available at: http://www.i.sis.org.uk/trips34.php

48 Y de sanall (e Al LS e Al Gup STl Gulae il e 3 p3ball A35 5l aa) ) -

Kenya on behalf ,of the African Group.lp/c/w/)1Y.0f the provision of article YV/Y(b)
communication from Kenya on behalf of the African Group.Anov.) 444

ey Alllaall G Jalsiaa o Wlle (S asall Juw e 6 AN e laaal Juad (S0 Y 4al) il of Aaadle cang s

(green algae) ) aall Calladall Gl Jlia 4 s Lisna dSLan Cani Lgiinat (Sar¥ Al LGN o LK aa 3 4

Clara Ao (5 sing 43) Cun Al dSlaall eliac ae 48 jisiall aibiadl] (e aaadl Ll o) peadll CQilladall o)) Cua

LS Leta SN @lld pe 5 4,030 I3 iaas (autotrophic) oS5 lall LA i 43k 53 (photosynthetic)

Ay GS ) 53 68 ol Sy Sl 5 4lad) Saa 5 4 e
Brazil ,IP/C/M/Y 4 para.) ¢%,and japan,IP/C/W/YY 4&di gl aal 5 (V)
Switzerland ,IP/C/M/YA£ 4&di gl xal 5 (¥)
el yad (A psill ade 5 (B i e (2)
Chakravarthi RaghanY + « »available at: http://www.twnside.org.sg/title/organism.htm
) gatl e ) o8 g dalldas (S g 48800 CHLASH Cay ja 8 aas 5 o] galall G saldl) (IS 0 SEYI
http://www.wrongdiagnosis.com/medicalymicro-organism.htm, as it definition micro-
organism any single -cell. such as bacteria or protozoa

YYye


http://www.i.sis.org.uk/trips99.php
http://www.twnside.org.sg/title/organism.htm
http://www.wrongdiagnosis.com/medicalymicro-organism.htm
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(V) meeting with dated Y+ jun. Y43A prepared jointly by the European patent office the
Japanese patent office. And the US patent and trademark office page.Yof that
document.regards (Definition of micro-organism)

Al 4a5 6l aal ) (Y)
the United States, IP/C/M/Ye.para.YYY,IP/C/M/YA.para. ¥ under meeting YY June Y444 until
YY mar Y. Y of the work of the trips council

Al 0 (e LiiSa Joy AR LS Al o (e ad8 ac Ly o1 el of s (electron microscopy) s iSY)
A k) Gl ol 5 (ailad
(JAPAN,IP/C/MY4 and Switzerland.IP/C/M/Y + para.) 1Y) 4disll a2l (Y)
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Delially w5y

86 (V) salall sy Sl Leallas b pellaimall (3akaiy aasi of sume 4150 JSI Sy — ¥
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1) apaal ¢ Liae ) Joall g 158Y) 5e )y (lSa e a1 el Qi) (e
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gl o laall agill sajie cilal V) oda ()5S o camy oSIs Asn JS clalidy a1 olysy —e
) 4iall Tase o d8lgias ) SUSYL Lol V) daalys ellaadl

sealslal)l JKEY ¢ Y el mie e clial jie W) e 2y 3l s (India, IP/C/M/Y opara.Y +) 4id sl aal 5, (V)
Dfid information Department, 4¢ Victoria Street, London SWYE°JL .briefing.sep.Y: * Y.pA with
title Does trips allow for the patenting of life forms? Website : http://www.dfid.gov.uk/
Growth s« sfeeding d:3x3 s movement A8 jall & 5 488 Gl o 380 Gl (S5 38 Gailad (V)
o4 ilS () 5 sensitivity stimulus (U=iall) 4uiall 4ubuall s Respiration il sReproduction Al
e Yy A e Y pas il Jia S pall e 508 e SN (e S8 Bllae gt e Gl pailiadl
U8k axdi a8 S0y i) @llad W a8 Ly il o LaS () s sl i) Capaaall callaty G WL 400
website: http://www.fasload.org/mi/micro.organism.htm
Kenya,IP/C/M/YAPARA.) 0 Y4ss i aal ) (T)

Sle Cual Cula g LA e (1) B3l Aa sale )Korea ,IP/C/M/Y e PARA.YY S dadsll aal ;5 (2)

The states party to this treaty (herein after called :the contracting states:constitute union for
the international recognition of the deposit of microorganisms for the purposes of patent
procedure)

(°) India, IP/C/M/? . Further information Review of the provision of the article YY/Y(b)
(communication from India of council TRIPS) YNOV.Y444

(V) See: Australia, IP/C/M/Y 4. para.) 4+

ARA


http://www.dfid.gov.uk/
http://www.fasload.org/mi/micro.organism.htm
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(Y )see: gttp://mww.idrc.ca/books/YYe/chap¢.html
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DR.Mae-Wan Ho.op.cit p.Y 4ai il aaly (V)
e A Gangy Ao mili gle g sas ) cum‘g\ SV LS ZLaY) Ja e (pollination) st ()
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Gl sl (4 siall Gl sl Jialy Gasg s Al Gl g (8 Gy Jah madll Ll 4 sl o5l
Ll (32Y 500y hlailS i) (oS00 amy Ll 4y Jadins iy galall (i Luatin Ly gl o Y1 s 310 Wi
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sac by ) Alle 8wl o il 138 5 (asexual reproduction).~ix3) Sl (¥) (sexual reproduction)
sl 5 (budding) as il s (tissue culture) 4sws¥) 4el 35 (binary fission) L jUadsy) i s
Sl 5 (conjugation) o) BY) Jie indl FISH ) sea Wi (Sporogony) adloall Sl (regeneration)
um\jmmmgckc))uu\.u;«hac\ e\m\_n_nha;\ﬂ)c_\sm\ Ablee ¢l ) (e slalall USA.\JAIJCLMYD
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(The Harvard mouse cannot be patented in Canada)
http://www.southcentre.org/info/southbulletin/bulletin € A/bulletin€ A- « ¢ .htm and also Newsletters and
bulletins /march Y+ « ¢ /European patent office Canda—patentability of higher lif form Available at:
http://www.ladas.com/bulletins/Y « « ¢/« Y+ ¢pulletin/canda_higherlifeforms.html
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o8 8 Ayl ol ) sl daglll 3y3lal) ozl Gum (Merck & co.v.Mathieson Che..)
P (VY ) Opelid e i L jualie o (g9 elsn e 8)le mite ¢ 1) 3o |y Ay Azl
Jsmanll 2y cclphdl) (o g aladiuly agle Jsaand) diys (3alad) Lanll) aad) 58 eV 23e 8
iy b any gl el 2 Ve lpall (S 3 Jaas ) dgall (RN edl Gk e ledle
A AA ale e saamiall Ll 3 Llel) Aol copaial G ¢Lgnld Adall el dlea
Jaxll ) Waasas aag o3l dall 33l of s2lia (Diamond V. Chakrabarty)' Diuss 8 La

(iii*o‘\) 3 (\‘HMY’\‘) (_\3‘) %S.J)Ai "“b") tbﬁ;\ a;bﬂwi&:}my =3 u.u;&Lg‘)al\j\

3l g il L S 45 Hla (e il Gu ol Lale Jas (YTOY £0) Q8 ) 48 1Y) g) 5iaY) 36 aal 5 ()
ﬁ\_\:\ YA@BJJ@aA\M@#hwm}bc\f&a;\).\” 538 ?333} YAVYY )31_\:\ YA @J)'A\}
AAVY
laadail) 5 A HSall ASLall : Can ) saludy i /3 ¢l s 2d /3 O S (o il a5 sasa/a il
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(Y) US court of appeals further circuit Y4eA, YoYf Yd)el
(¥) Diamond v. Chakrabarty, £¢¢v U.S. ¥+ Y (Y3A+), was a United States Supreme Court case
dealing with whether genetically modified organisms can be patented.
https://supreme.justia.com/cases/federal/us/¢ £ V/Y « Y/case.html

YYA
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YT bl slal) JISE e (B IS8 IS 0S5 s (oa GRS 2yae (HLISLE Ll 8 olS LS
duasill a3 Cus (Polyploidy Oyster cila s sas Sy cilbrnall saxia (553 o SS) laall s
lis) 4 Aald caands ) jlaall ) A8LRY) Gilagusag Sl Gany JA) dunsan o g 1) )
3ol Ania pdmy aSa jsdia o) ASSEL uind () dwad B))pe (5255 CulS Cuom D) (e Aiea
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(Y) See Case Diamond V.Chakrabarty ¢¢Y US ¥)+Y4A, The United States the Supreme Court
ruled to distinguish between UN patentable and patentable. Subject matter on the basis of
products of nature whether living or not and human.

(Y) see: US.patent No.£,eve «7Y Ananda Chakarabarty et ale.,for a genetically engineering strain
of bacteria capable of dissimilation of Environmentally persistent chemical compound
Agu.YY, VA0

(Y) The US supreme court has held that a discovery of some new, natural product is not
patentable see: American fruit Growers,inc.v.brogdex co.,YAYU.S.Y(Y4Y)).also any patent
issued must meet three criteria outlined by congress in the patent act. First apatent must be
either a new an useful invention or any new and useful, improvement of an existing invention
second an invention may not have been previously known or patented by other in the US, nor
described in any publication nor than any year prior to the patent application, third,an invention
must be distinct from all prior art, such that it would not have been obvious to a person having
ordinary skill ,in the field. See: Yo US.c.&)+Y () 3AA).
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(V) See: InRe Allen, A¢1 F.Yd YV (Fed. Cir. Y4AA) Annotate this Case
U.S. Court of Appeals for the Federal Circuit - A£1 F.Yd VY (Fed. Cir. Y3AA)
March Y ¢, Y 4AAThe decision of the Board of Patent Appeals and Interferences rejecting four
claims of a patent application for a type of oyster, Ex parte Allen, Y USPQYd Y&¢Ye (YAAY) s
affirmed, http://law.justia.com/cases/federal/appellate-courts/FY/A£1/YY/YaY A/

(Y) Year book Y4AA [ 11, page YY).YYY, executive committee of Sydney Ap.):-Ye, Y4AA
Question Q 4Y Biotechnology (RE-Affirms the principle that inventions relating to living
organisms be they micro-organisms,plants,animal or parts there of ..... them should be
patentable the sole condition that they comply with the usual criteria of patentability
lead A gall Amanll 5905 ) adie Cany (5 (e ) shaia (e Sl ALl Ales cilbant (i lla ol @l 5 (T)
YA G el (A jil) e laall Jal/a daa 5521 99Y ST YT YY) el b dpeliall AL
DR.Phillip and DR. ) ) cainiasel 5l sda o)) Cum 35U s 5ol Lgale GUaf Uiyl 56 1 038 5 V4
oy Ol Alese AaiBle st (e G 150 53 ] S Alall )8 Jla Axalad (Timothy Stewart Ho.
Jaka yoeal) cliall fas Alle dpaboa 13 L0 5 Laniga | Lo conmiliill dniada jla dan Jals cpall el s
gl il saall JS8 -1y L1y 5 utigall Sl g 5 (m grads pel (he Aandiiveall Ay Jai | sy ol g€

D el Jaatill o 3 3al (aglel o dlen Uil s ) 80 Be) o agaie can ) agdihy Aniall 4 piall e L)
Sahil Gupta.eapril Y+ +Y. The problems raised biotechnological inventions for patent scope
interpretation inter_lawyer. Lex —scripta.p. ¢.available at;

http://www.inter-lawyer.com/lex-e-script/articles/patent-scope.htm

(¢) WIPO/BIOT/WG/43/Y,0CT.YAY444P .1 thisdocument prepared by ,DR.Luiz Antonio Barreto
de Castro.MR. Jeffery Kushan Attorny-at- law,DR..Zaleha Mohd.Myain,prof.Joseph Strauss.
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Doyl o apal ol ( I iy ) sle o 250 Lo 4 g Lilia
e Ll i g 1y ey Ao Janll AL Zn gl gl 5alall gt (8 LS pal o 2
Laclialy 1031, (DNA,RNAAMINO  ACID) Laas Lealisl aph f calslally clilgeall

8oy e Jsmandl AL Aa glgnl) salall Cagpet b aussilly 485531 sasaiall V) (at€s o,
leal) 255 Cum dggall Laglgi€ill e A3l cile a0 leall (e g58 e ST Cinta Ji o 1ial
Utility ) dxisal 3610 3uyk = 5l (Trade Secret) dplaill Jul) Gyl e sl g has) se b Wl
Gl FAY) les (o sady S eY) sasiall ALV asi g aadl Gl JS o o(Patent
Cras 125 ¢l Sl o saala Culae LS lgallias aadn Le sy cdgsaad) Ll oiSill (e AUl
Ayladll byl aagills 480 GlaaY) Pla e Al jeday LalS) & b Jsall GBI saals
el Clela) 33 ol B e oyl 6 gas
) i A Llea sulee it Sl ool Cum relld o JUaS dlsal) 34T ¢Sagg
Lo i€ Al L) (B Alany palal) Leigld e 5508 el capaly (NAFTA) sl 4 l)
Alen) sy A (yasaai 4S55aY) sasial) LN g aniy Ly (NAFTA) Gl ) aleaidl
e 15331 561
oo lasball Jiy ey Sl g oy IS 4l "8 LAY Sakal) A Liall Astal) ¢ 63ld Cie g
Glala i o Gy Glad) Aadsy galatin) (e AT ¢aglal) 8505 sall 48U Sl 50l
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US. Patented trade mark office issues ,),¢Yibiotechnology patent in Y3AY Genetic
Engineering news A (Y):Ye.march Y417, note in Y%AV alone the U.S.patent and trade mark
office (PTO)issued),VYbiot.patent up from),YYY in Y3AT and in Y3AA
(Y) Journal of intellectual property rights vol.A,September Y+ +Y pp.Yov-Yv¢ )
Av G Gl ga ye o5l o gl ) L
(¥) Christine C. Vito,ph.D & Jennifer A. Camacho., Taka global view of life sciences
company’s patent protection my differ in different countries available at:
http://www.tht.com/pubs/searchmatchpub.asp ....... more specifically patent can be
obtained for :DNA ,protein, amino acid ,pure cultures of microorganisms ,any bodies and
viruses and transgenic plant and animal available at:
http://www.cbdn.ca/englisg/discover/patent.html
(£) Biotechnology information advocacy and Business support, can living things be patented (in
the chakarabarty decision the supreme court stated that anything.under the sun that is make by
the hand of man is patentable subject matter) available at:
http://www.bio.org/ip/primer/livingthing.asp
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")(nouvelles méthodesd'application industriels

(V) Euripi supra note YY°, article Ye.

(Y) Article Y 1.

(¥) LPI,supra notedV,article 1

(£) North American free trade agreement, Dec.)V,Y43Y YYI.L.YA4(herein after NAFTA) available
at:
http://www.utexas.edu/law/Journal/tiplj/volums/vol Y 1Y ssY/tray.html

(°) Ley de la provided industrial D.O,elYde agosto.de Y44¢ article Y (herein after PI)

(V) Christain lestan C. exclusion de brevetabilite. Juris callers. fasc.Ye+ no)V, trib.eiv.seine?
mai)ie%.ann.prop.ind.Y31¥.¥Y.note M.de Hoss-add trib. gr.inst. parisYmars)21Y inedit
etYimars Y41e :rev.del, I.n.Pi.Y 4712 BJ.Ye ,More information see,
http://genet.univ-tours.fr/gen+ « Y+ +/gen+ + Y+« _|l_contexte.htm
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(Y) patenting and Biotechnology available at http://www.jic.bbsrc.uk/exhibitions/bio-
future/patenting.htm

(Y) convention de Munich sur la deliverance brevet Europeans due October Y4VY (the
European patent convention) art.c¥(b) es variétés végétales ou les races animales ainsi que
les procédés essentiellement biologiques d'obtention de végétaux ou d'animaux, cette
disposition ne s'appliquant pas aux procédés microbiologiques et aux produits obtenus par
ces procédés.
Leluall AL i 8 LTV V-V Val, Y4TA ple jaliall s 8l ) 538N 5e) 5 0 538 (pa (V) Balall Jani (1)
ole Gl oh 5 VA0 E 5l YA 3 TOT-A8 a8y (gl saliall (pusi il

Ne sont pas brevetables: ....... (c) les races animals ainsi que les procedes essentillement
biologiques d obtention de vegetaux ou d animaux cette disposition ne s appliquant pas aux
proceds micro-biologiques et aux produits obtenus par ces procedes

(£) DR. Mana Ashiya, Harvard medical school center for international development at Harvard
university (CID) intellectual property rights in biotechnology available at :
http://www.cid.harvard.edu/cidbiotech/bioconf/text¥.htm

o ) o3¢ 3 guaiall el 3 RN ) (ool Laa CHlalll (pa el 5 5 5V Be ) yall A8l sl ) &5 381 ()
RACES animal , ANIMAL ) 2t Clalhaadl aladiul o o coAl Jlas
Alal¥) 5 A a5 A 3l Gual) s 3l Ludls (VARIETIES, TIERARTEN
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(1) Article °¥(a) of the EPC: European patent shall not be granted in respect of: (a) inventions the
publication or exploitation of which would be contrary to order public, or morality provided
that the exploitation shall note be deemed to be so contrary merely because it is prohibited by
law or all of contracting states : )

AV Ga Gl ga e isla ) Ladl gl

(Y) Harvard /once-muse (Y1%+) EPOR®+ ), plant genetic systems/Glutamine syntheses inhibitors
(TYe1/av)Y29°EPORYeYand Howard Florey relaxin('4¢) EPOR®¢Y. In each case the
arguments relating to morality was dismissed by the relevant examining board of the European
patent office.

(¥) An OECD document summarizing the various position on intellectual property practices in the
field biotechnology available at: http://www.oecd.org/ech/seatle/docs/biotech.pdf
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(V) EPY137YYB): the subject of the claims of this patent is the universally known Harvard cancer
mouse. The patent claims of the respective European patent application are published in
EPYT4TYYA)

e s daamil g1 58 ey e a4l s () sallall iy oo SN (5 juzad V) A3l (0 iy Jla wal ) (Y)
iy Ay sy sY Bel Lall A8E) Of a2 ) el Lgana JUiel 40U ) st () galliadl @bl (g o adls
M i) e il A0k a8 e e SN Lt g3 Aagall il ¢ ) a0 56l
http://www.news.masrawy.com/masrawynews.htm

(Y)DR. William lies.Higher life-forms before the law.the Supreme Court of Canada’s recent
decision patenting of the (Harvard Mouse) raises issues that go far beyond the laws simple
categories of life forms. Available at:
http://www.leiss.ca/chronicles/4 + lottawa,onk Yninecanada.htm

(%) David Gambrill .law times.court allows patent on Harvard mouse Decision paves the way for
patenting all life forms except Humans available at:
http://www.canadalawbook.ca/headlines/headlinese Y-arc.htm
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(V) Canada rejects patents on higher life forms meaning Canada supreme court rules out patents
on higher life forms Limli Ching reports on this landmark decision and its wider implications.
The institute of science in society, London NW)YOXR: available in the isis members site ......
http://www.i-sis.org.uk/crohlf.php

(Y) Thomas W. Baily September Y247 Newsletter. Patenting life forms in Canada :available at:
http://www.patentable.com/newsletters/sep Tnews.html

(¥) section ¥ of the patent act's YA1? says an invention consists of any new and useful art process,
machine, manufacture or composition of matter:

(%) the earlier case of pioneer Hi—Berd Lted. Wherein it was determined that novel soybean
variety. Produced by natural cross-breeding strategy was unpatentable. On the basis of the
element of chance= =involved in reproducing the variety. Further information see, Gale
Baker,boxY¢YY, station D, Ottawa Ontario, kYpin.% available at http://www.kirbyeades.com.

(®)further information : see http://www.greenpeace.org/comms/4Y/geneng/mepoY.html
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Llea o<l dllny Directive on Legal Protection of Biotechnological Inventions
1) oy AV il S 8 ygall Liaglgi€ill ce dailil) cle)5aY)

(1) in an opinion piece about the Supreme Court’s decision Ottawa citizen, ) ¢ Dec. Y++Y BY
university of Ottawa law professor. Daniel Gervais she says that parliament must amended the
patent act to cover all higher life forms except human, further information: see

http://www.greenpeace.org/comms/ 4 Y/geneng/mepoY.html
ASaT s o o iy Sl g sl i o im0 2810 sLall JISEY T a3 a5 o o 4d) U8 13
AU gl Blilaa apnd CilS 1Y) Be ) yall (a8 b ile) yall uiSal mansicaused suffering to animal 3234 ¢ s
gl 8l 4 58 58

(Y) Higher life forms and the patent act Feb. Y¢ Y+ +Y available at
http://www.cbac-cccb.calepic/internet/incbac-cccd.nsf/en/ah+ « Y Y Ve.html.

(¥) The European parliament and council therefore adopted directive 2A/£¢/EC.on T July Y29A to
a chive the harmonization of these differences of legal protection for biotechnological
inventions and particular to ensure their the directive into domestic law by appropriate legal
and administrative regulation.

(£) Lanjude and Mathew Frankel. European parliament approves biotech directive, law journal
extra Sep. /oct.V39A p.¥
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source: U.S Patent and trade mark office issues Y¢V1 Biotechnology patent in Y24V genetic
engineering News(¥):Ye march Y411,

(Y) Chapter Il.scope of protection article AMI1,Y article 4,article) +, from Directive 3A/£¢/EC of the
European parliament and of the council of % July Y43A on the legal protection of
Biotechnological invention.
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(V) see: Chapter (V) patentability article ¢/),Y,¥, from directive iA/¢¢/EC of the European
parliament and of the council of 1 July Y43A on the legal protection of biotechnological
inventions further information see: http://www.cptech.org/ip/health/ci/EC.HTML

(Y) see: Chapter () patentability article /Y,Y,Y, article 1/Y,Y/a,b.c.d, from directive A/ ¢/EC of
the European parliament and of the council of 1 July Y444 on the legal protection of
biotechnological inventions further information see:
http://www.cptech.org/ip/health/ci/EC.HTML

(¥) Combs Macmillan Dictionary of biotechnology. Macmillan London Y3A% p.) 3A available at:
south center: the trips agreement a guide for the south part 1HINO. Y ¢
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Further information see: Grain (Y- ) for a full Review of trips YV/¥(b): an update on where
developing countries stand with the push to patent life at WTO. Available: at
http://www.Grain.org/publications/reports/tripsfeboo.html

(Y) According to the patent Act ,Y4Y+ Indian patents Act allows process patents only for food
,medicines, drug and Chemicals. patenting of life forms in not permitted no protection of
plant varieties

(¥) DR. Rajeshkumar H. Acharya.Report Q' °4%in the name of the Indiana group. available at:
http://www.aippi.org/reports/q) ©3-india-e.

(%) the patents (amendment) Act Y444 .the Y4443 amendment include provision enabling the filing
of world trade organization (WTO) application for product patents in pharmaceutical and
agrochemical and granting of exclusive marketing rights(EMR)

(°) The patents (amendment) ACT Y.+ Y enlarging the scope of patentability to include micro-
organisms further information see.unitaksreedhara intellectual property rights in the pharma
sector — India initiatives business Dbriefing pharmacy Y::Y¥, available at
http://www.jacobacci.com
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see: patent on Streptomycesviolaceusa micro-organism accessed from The soil in Hyderabad

India (patent no.£34YYY1) granted by USPTOin Y444 to BristolMyer would not be avoid patent

(Y) Someshwar Singh patent on life forms should be re-examined, says India. This paper has been

presented at the meeting of the trips council in Geneva, YVoct. Y424 pp.)-Y
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