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Abstract:

The arbitral award by majority or unanimous decision by national legislation and
the rules of international arbitration institutions played a major role in bringing the
issue of dissenting opinion into the arbitration award. The passing of the arbitral
award by a majority of the members made the opportunity of an opposing opinion
existing, Unanimously, indicates the existence of contrary opinions in the judgment.

And the contrary opinions of the legal and legislative determinants of civil and
commercial judgments, as well as the provisions of arbitration, as a manifestation
of the independence of the judges and arbitrators, and the opportunity to exchange
views and opinions in order to ensure a sound judicial and judicial judgment.

Despite the existence of jurisprudential opinions, the issue of dissenting opinion
contradicts the arbitral award issued, as well as the silence of some national
legislations and the rules of the arbitration institutions against the contrary opinion.
However, proving the contrary opinion or stating the reasons for not signing the
minority does not affect the validity of the judgment rendered in the arbitration.

Despite the existence of jurisprudential opinions, the issue of dissenting opinion
contradicts the arbitral award issued, as well as the silence of some national
legislations and the rules of the arbitration institutions against the contrary opinion.
However, proving the contrary opinion or stating the reasons for not signing the
minority does not affect the validity of the judgment rendered in the arbitration.

On the other hand, despite the recognition of the dissenting opinion, it is not free
of some of the problems that surround it, including the view of some jurisprudence
to the contrary opinion as weakening the power of the arbitration judgment, as well
as attributed to it as an entrance to breach the confidentiality of deliberations. And
between this and that about the opposing opinion, we will identify these problems
through the research presented.
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'- Manual Arroyo, Dealing with Dissenting Opinions in the award: Some Options for Tribunal, Y1
ASA BULL. (Y +A), p. £€YY. Mark Baker & Lucy Greenwood, Dissent- But Only If You Really
Feel You Must: Why Dissenting Opinions in International
Commercial Arbitration Should Only Appear in Exceptional Circumstances, Y Disp.

Resol. Int, L), (May Y+\Y¥). P. Y¢-£+ llhyung Lee, Introducing International
Commmercial Arbiyration and Its Lawlessness, by Way of the Dissenting Opinion, ¢ Contemp.

ARB. J. Y4 (Y+))). Alan Redfern, Dissenting Opinions in International Commercial
Arbitration: The Good, the Bad and the Ugly, in Arbitration Insights Twenty Years of the
Annual Lecture of the School of International Arbitration Y1V, YYY-y1 (Y. £), Jacques

Werner, Dissenting Opinion: Beyond Fears, Journal of Nternational Arbitration, Kluwer Law
International, Volume 4 Issue ¢, Y¢-Yo()44Y), Pedro J. Martinez-Fraga & Harout Jack Samara,
A Defense of Dissent in Investment Arbitration, ¢¥ U. MiAMI INTER-AM.L REV. ¢¢o ¢o..

(YY), ,Yeof p YYY YEY,
" - Mark Baker & Lucy Greenwood, Dissent- but only if you really feel you must, op. cite, p. Y'¢.
" - Manual Arroyo, Dealing with Dissenting Opinions in the award, op. cite, p. €YV, £e4,

‘- Alan Redfern, Dissentin Opinion in International Commercial Arbitration, op Cit, Y+ «¢,
p.YYY, Y£Y,

* Alan Redfern, Dissenting Opinions in International Commercial Arbitration, op. cit,
p. YYY, YEY,
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' -Alan Redfern, Dissenting Opinions in International Commercial Arbitration: The Good, the Bad
and the Ugly, Y+ + £, op. cit, V£V,

" -Christopher Drahozal, Of Rabbits and Rhinoceri: A Survey of Empirical Research on
International Commercial Arbitration, Y+ J. Int’l Arb YY, Yo (Y. Y),

" _Alan Redfern, Dissenting Opinions in International Commercial Arbitration, op. cit, p.YYY
kil s dsall aatll 3 Callal 6l ) Jsa a3l -
S. I. Strong, Reasoned Awards in International Commercial Arbitration: Embracing and
Exceeding the Common Law-Civil Law Dichotomy, Michigan Journal of International Law
Volume YV | Issue Y, Y+Yo pp: YY-Y¢,
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Y -Julian D. Lew, Loukas A. Mistelis, Stafan Michael Kroll, Comparative international

Commercial Arbitration, Y« ¥, Kluwer law international, para Y¢-¢o, p, ¢},
AARTE™ ‘VE cHSaﬂ\ diaie— (3lu e ol (J:; Jaelany) cpall (- A\t

Y -Mohamed Sweify, Ethics of Drafting and Issuing Dissenting Opinions, Dissenting Opinions
and Dileberation — When two Legal Theories Collide, Journal of Arb Arbitration- Volume Y ¢ —
June Y+Ye p. 14

¢ -Alan Redfern, Dissenting Opinions in International Commercial Arbitration, op. cit, p. YY¢

°© -Alan Redfern, Dissenting Opinions in International Commercial Arbitration, op. cit, p. YY¢
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' -Gary B. Born, International Commercial Arbitration, Second Edition, Kluwer Law International
YoVe po YAQY

Y -John Kadelburger, Czech Republic v. CME Czech Republic B. V., Svea Court of Appeal,
TAVYYeY. Yo May Y-+ Y, A contribution by the ITA Board of Reporters

Y-Mohamed Sweify, Ethics of Drafting and Issuing Dissenting Opinions, Dissenting Opinions and
Dileberation, op. cit, p. ‘Y.

¢- John Kadelburger, Czech Republic v. CME Czech Republic B. V., op. cit

°-Gary B. Born, International Commercial Arbitration, Y+ £, op. cit, p. ¥+ 24,

1 -Jonathan Sutcliffe, Proctitioner, s Handbook on International Arbitration an Mediation — Ynd
Edition Y-).V Practitioner, s Handbook on Int, Y Arbitration& Y-V. O°

Y -Mohamed Sweify, Ethics of Drafting and Issuing Dissenting Opinions, Dissenting Opinions and
Dileberation, op. cit, p. 'Y
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\ -Gary B. Born, International Arbitration Law and Practice, ISBN £)Y-9+-AYA-Y VY (A_£o1Y
Kluwer International BV, The Netherlands, p. Y2Y.

Y -Noble China inc.v. Lei, (Y49A) O.T.C. Lexis Y)Ve (Ontario Court of Justice).
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' -H. Holtzmann & J. Neuhaus, Aguide to the Uncitral Model Law on International Commercial
Acrbitration; Legislative History and Commentary AYY, Ao (Y4A4),

" -Gary B. Born, International Arbitration Law and Practice, Y+ Y, op. cit, P. Y4+
" -See, e,g., ICSID Arbitration Rules £V (¥); SCC Rules, Art. ¥'Y (¢); CIETAC Rules, Art. £¥ (£).

* -Uncitral Rules, arts. Y'¢ (), (£).
° -Noble China Inc. v. Lei, Y43A O.T.C. LEXIS Y+ Vo,

"-Gary B. Born, International Arbitration Law and Practice, Y+ )Y, op. cit, p. Y4\
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' -Gary B. Born, International Arbitration Law and Practice, Y+ Y, op. cit, p. Y)

" -See, e.g., Granger Assoc. v. Islamic Republic of Iran, Award No. Y'Y +-YA£-\ (Y+ October Y3AY),
Y1 Iran-USC.TR.YYY (Y 4AA),

" -Gary B. Born, International Arbitration Law and Practice, Y+ Y, op. cit, p. Y4)

“- Julian D. Lew, Loukas A. Mistelis, Stafan Michael Kroll, Comparative international
Commercial Arbitration, op. cit, p. 1¢+-

* -Emmanuel Gaillard and John Savage (eds), Fouchard Gaillard Goldman on International
Commercial Arbitration, (Kluwer Law International; Kluwer law International Y444), at note
YAty

IV T0a e aSal) aSa 8l jShe - il g e o) dene 2eaa -
- Julian D. Lew, Loukas A. Mistelis, Stafan Michael Kroll, Comparative international
Commercial Arbitration, op. cit, p. 1¢+
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- Lucy Reed, Eric Schwartz, Jonathan Sutcliffe, The Award, in Rufus V. Rhoades, Daniel M.
Kolkey, Richard Chernick, Practitioner, s Handbook On International Arbitration and
Mediation, second edition (JurisNet, LLC Y+ V), at Yo,

" Lucy Reed, Eric Schwartz, Jonathan Sutcliffe, The Award, in Rufus V. Rhoades, Daniel M.
Kolkey, Richard Chernick, Practitioner, s Handbook On International Arbitration and
Mediation, op. cit, p. Y.

"~ Mohamed Sweify, Ethics of Drafting and Issuing Dissenting Opinions, Dissenting Opinions and
Dileberation, op. cit, p. °.

* -Article Y1(°) of the LCIA Arbitration Rules (Y+)¢); Article YY()) of the UNCITRAL Model
Law (Y++1).

°- Mohamed Sweify, Ethics of Drafting and Issuing Dissenting Opinions, Dissenting Opinions and

Dileberation, op. cit, p. °.
* -Emmanuel Gaillard and John Savage (eds), Fouchard Gaillard Goldman on International
Commercial Arbitration, op. cit, at note Y1,

¥ -Mohamed Sweify, Ethics of Drafting and Issuing Dissenting Opinions, Dissenting Opinions and
Dileberation, op. cit, p. v
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- Derains (Yves):The Arbitrator s Deliberation "The fifth Annual International Commercial
Acrbitration Lecture, AM.U.INT,L L. Rev, Y)Y, YV: ¢ pp: 4V,
o3 lic) Allie A g sueal) Tase cdiall daa il Y cilillag dia ol b ol (abaiaWl daleidl <l ) el o7
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-Pierre Lalive (CF), Jean-Francois Poudret, & Claude Reymond: Le Driot de L’arbitrage
et International en Suisse £+7-+V (Y4A4),
"- Jean-Francois Poudret & Sebastien Besson: Droit Compare Del’arbitrage International 1A%
(Y++Y).
*- Derains (Yves): The Arbitrator, s Deliberation " op. cit, p: 1Y
°- Derains(Yves), "la pratique du de libére arbitral" in international law commerce and dispute
Résolution" Mélanges Briner icc, Y+ +2, p. YY1 ets.
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' Jose Maria Alonso Puig, Deliberation and Drafting Awards in International Arbitration in
Miguel Angel Fernandez-Ballesteros and David Arias (eds), Liber Amicorum Bernardo
Cremades, (Wolters Kluwer Espana; LaLey Y+VY+), at Y¥.,
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"-Jose Maria Alonso Puig, Deliberation and Drafting Awards in International Arbitration in
Miguel Angel Fernandez-Ballesteros and David Arias (eds), op. cit, at YY),
‘. Alan Redfern& Martin Hunter, Law and Practice of International Commercial Arbitration,
London Sweet Maxwell, Y+« ¢, p. o7,

* - Mohamed Sweify, Ethics of Drafting and Issuing Dissenting Opinions, Dissenting Opinions and
Dileberation, op. cit, p. v
OSar Y pda sl () 1Y) g aSatll & Gty G dad 55 2 5ag p2e Alla 8 s S A el Y gladll -
& e Y Ll cauial) gl 8 A0 a5 il el 8 ) 33 G A0ISa) ) il ¢ JalSIL aad
L plaiad) Audal Jal gl Gasl 20a VD (san) i eclelja Y] elay L)) (uSall e sl ecilel a1 o s
Arad s Gl alatll S i o 5S of 6 4
Derains (Yves): "The Arbitrator’s Deliberation" op.cit, Margin ‘Y, pp: 4V ¢,

¥ _Jean-Denis Bredin, Retour au délibéré arbitral, in Liber Amicorum Claude
Reymond £Y-0+ (Y. ¢),

=YY o



daaj cilea jladll eMe 2

Al W el ama el (06 o 0Se Legdel O V) el cullad) IS G e )l e
asis O o5 alSaill 8 s il haYls cailEsll Ciplall Sle) ¢ piall el aSadll ld

Uady ol cleliay) b AL e dsia padie st 4l O aei SlebaY) il aSad)
ALY A DA e o Ayl sk e g Jshal)

o Jio iy Gl Sad)l oV ClayY) aSan diget (Se Lo LSS A ajae oda
=Y opha Al Sl Al CYslaall gkl ale JSAyg caSaill Alige (gou (e Al G skl
)l e a) s =Y el A sl G5

G osSad) Gy DA deeliadl cVla) o e liially sl cNlaall (DAY,
O Uasl) (e ccalyla¥l Cigal Tt of LalSladl (s coSaa JS 8 (e dpadd Cile i 48 )l
YA alana QS Oly cAaSaall sliael G JalSl) GUEYT ) (5055 A linall cglaall of i
oSadll oSy AleVh Haa DA GsS Lay ddgals Dae plaal) o5 a8 g laaYl bSal) 0
Slo sk 38 deeliall eVl b e ey cellyy Caylall ¢30) aial e (a4l ) 8 Callad)
Ay Sl oae

@ Sall dimjlaa o il (e Y Cillie oSaa 3pay O AuleYL LA jaay Levies
s Al Jeall (o i g ) kel Cas i) aa b AKE JSG Y Ue Al diadic
DY) ¢ sana (e 12als LS Aol

G Y o G calandl] anl A oY) el aae 8 Al Gl el s b oSy
azmiy A LA Al CpaSaall aaea led AeSadl) slacl pen oy da ) Jsagl) Jé Gle
ood Aglaals ¢ AV Glia e sy sliay) aeg Wlaall ait GueSaall Caaly (b cJand) iy gilal
il g lea) ) Jgmsll Lasbsdd) ol ye

IV e Jamg ¥ Ly aaill cNlaes calladl ol sadagll Aal) (g pmall o liadll ausn il
1sls)5 D GpaSaall o J5Y) plaal b 2S5 callaal) Tl s caSatl ¥glae Al shal Callaal
CaSaall Aladl) A LEL Aghaadl G apually @ Bl B ady el (e 0SS pgie S Ol pedlne
aSaall ey (AuleV) ) oSall 2ah o) gy Algaall aliadl Cigd S Aadlyal) Jgmanw ol
(el

"- Derains (Yves): "The Arbitrator’s Deliberation" op.cit, pp: 4.

"Derains (Yves): "The Arbitrator’s Deliberation" op. cit, p. 4Y+-3¥) - )
Lpaadll (5 seal) Gluls 28S juas laia oSiad) (o ansall aSadl o Culil) S5 lld S W o o A Glaig - 7
aSall G355 b b asdl e ol ) Callae e lail) ¢ sinse A (358 gl Al jie) el A all e Juan

S allaall 5 sl (gl ) 12 caSlgiil a5 08 A glaal) e )5Sy W lldy 5 A ghaall b 43S L Cufil 38 o5 (a5 Sl
Laa Sliisall () (55 AaSaall () Cam g g3 4l eyl (e (S agia IS (O 5 pg) 5o (8 ) 51515 3D paSaall

I



N ghaal) Ay o faa e 0 Sl (Agal) gl assat) & Calldal) 0

Gaall el Alghaall agin Lo als calghaall Aajay Jasi)) il bl of (o clisla (e

alaill e lyald coliaill 8 lgie (alins akall 8 Vel Alaje of sty caSall jsaa Aaye 2
dale aand (GaaSadll U8 o pndiy 885 (555 Aaje (& Sall Hsaa Ja aSadll ddee o0y i
aie Slet 8o ) Jsasll Aslaas afaill Gleba) gae Jon CVslae dlaje A8l (& a 28a0)
Uaje ) el el 3 cNVlaall dlajad ol & cabing 5] 1aay cillaadly Couay gl
afaill Cleha) Jalie gsen 8 Aplly AN )5 Ciela Ua (e o oSall laa sloadll <Nl
Glehal Jalie asen duad dlajge lyliel c¥slaall Gy fae 3al sleas callaad) Gl 58 Yy

Sl

cilaa 5 jsall w1 O e aSa W 3 sal) cileleall 5 Gund) el 4 ol 8 el pSal) o )
Jsie e 48shie aa aSall Gilily () G5y aSall Camy (Bl A0S ()5S N ) el () Anill 4350 oSa)
i) daSae Ailalll Gl peadll dueaall 4S8l 6 3 5 Gadall (550 () (s Dpnas o385 Le JSI ) Cas e
(el e deae 3 Aad) LA YOV Y/V/A DS - GV ALY 868 cadall (g et (V) sl 5 jalal)

IVAGa asaill e 8 5 paall sliadll alSal (o Cuaaival - (Gils Jlia

R I



daaj cilea jladll eMe 2
) Gl

Masgasl 5 galad) sl (s CAlA) (5]

Sl) aals LS A A8 Aadail 3 30008 Lyl & ) s ol elaidl) 8 Callaall ol
coSall lajlaa) vie AeSadl 8 AuleY) gl o atiilse ae o Upes (3Ll e S

learkess iy olede Giie o)l oy LleY) Ty ao gl Guin & Aallaal o)V S 2 L Ulle

e

Ja g

(I aas cAgliadl) Golsaall e 123 oy Vs Aajle Al allaall gl Bl Y B i g
sie AaaOU) eVal) 8 daiall A1 AT e JSES i) gl el glal) an b oSay
Balae 058 ¢ g AeSad) ol daal

e )Gl ga 8y (ol 8 jaen laay callad) gl alaiad Sy NV s i
Al Lo @il Guna OIS 3 sl ia ) dle )

& Guhll m O (S BV el aaladl) DY (2 CDERY) G Al Gie s LS
eV ) e B o) e S

Caaly o5l Cabiie o lgie bl 32e ) Aule ) ) ae dlaal) (G DAYty N
LAl Caling s §f — Adlida foale Gubi f — (gseal) e Gl

Cilaghnn 51 (150 4wty CllAall gDl le ai Y gl (Bl e ypaall dllia gl 2l ey
Jeail ol sliadl) cpu AzElall Galas

S Adye el ) Ale V) ) ani (S basial)l LY Llall Aol Jio caSlaall (any g
Al Caaiia By Al Ae VL Leal) (penmiy (A e DY) st sliaill ey Les cchgyas du5iSa
sl Slaall (o dpaally asiall LN 8 Llal) AeSaall clined Lally alinall (o zraal ¢ppdall
Salgia) U< sl U AW, ) 8 oY) ae Al agdl)]

Agladl) Al il ol B Ge (Wljiud sliad Gud) "JiS glasl ce AT A 0as
Slo lapad sy 4l died ay oo gilall () gileally QBSH oYl ) alaiaY 1

"_Dissentingopinion , From Wikipedia , the free encyciopedia at:
hhttps://en.wikipedia.org/wiki/Dissenting_opinion



N ghaal) Ay o faa e 0 Sl (Agal) gl assat) & Calldal) 0

Osnaluid gl e olall (e LS 8 Wil slial Cadiay ilg dai Gaal Y1 N
Sypall i 3 LSy aple duady Ciliall g3 a8 dealadl AAlKE! o QX cudaa Yy 'L as )
AaSad) slady seandl 5ol il

sl by diloall Aleadl 5 daglle dew o A8l ol G ) Sypl glaiy) aall doallyy
bl 59 e 3 Ll By Aallad) ¢ 1Y) Holmes  calall Causy ails L laolasl (e Basly S0
sbasal) Syenl) alai¥) dpzd b Anzilotti il Juaiiall o)) Brierly 4@l oy LS 350l
sl i) 8 A dad daalise’ gl A pall Alaell Ao AaSadll oLl Sl

G A 0K Al o) 83l s cAdllaal Y G o) G Jlay e aell gy o Jilaal) g
Ol 8 AR 1Y) s Leg SCilsall 3 COUAY) 10 i (K B 1Y) LA loail) Ayl
€ pumniiall allall 8 55Lul) A g3l datl paen 3 Led ol ol o lae ) (Say i sl

S e Sl ulady) sl b Adllae ol ans of s adal) e 4l ) (Tl Cay
CilS Loge Aliadl) il of alda 8 Jasy 7 bkl Gl (ain 8 4] ¢ paatl) Cande Gaudad &y
Al anys - (Sopal Sl Gl & Jlal) e LS (OURY) e Al 058 Y oy L
da (8 Ganill e 5228 d5ay pde (e a2l e i) QSaY) ) S Gy (Jsall 05l 6 lae)
(s gl () gling ¥ @) o eSS 5aS iy a2l oSlaall ol o LS L 1350
o sl 48l e Ao same oLy ) Cang lly dalall Allaall Aadlal) deSadl) Caige e Glld Galaiyg
csdsall (il dati 8 Aealuall ULy cCilsin sae e Ldalis DA

Al Y1 jha e aatll 4 GhLY) el Al dpmd o Seedl) ing (a] Aali e
Glpeaind Ol Tl Clabinnd) i Y sade ay ¢ ol LY HWANS Gucaliidl sl oo
Al Gy Jal) L (s A VD) b Addladd) ¢ )Y)
Baph b o gl ol e palaall B cud Asbadl) Lgl) Lk of ) CCal) Gma cady
gy A ]Y1 Jan any Bdie cAllall 5l8 opiiny L g iy oSa il (g ¢yl g
ey il S0 (AY) Ll Gsud o i AGluS Sal) e Lyl Cus e

Al

- EDWARD DUMBAULD, Dissenting Opinions in International Adjudication, University of
Pennsylvania law Review, June, Y3¢Y, p. 4Y4,

" - Hall, the force of precedents in international law, Y3Y1, Y1 Int. J. ethics, p. Y¢3- Y1V, And,

Goodhart, precedent in English and continental law, Y3Y¢, o+ L.Q. Rev. p. £+- 1o, especially
p. 1€,

" - EDWARD DUMBAULD, Dissenting Opinions in International Adjudication, op. cit, p. 4¥e.

‘ - EDWARD DUMBAULD, Dissenting Opinions in International Adjudication, op. cit, p. 37V

R



daaj cilea jladll eMe 2

salaal) 2ay G (Gilgall Aaslal) Bl Gaaaill pli e dlati Cua Syl — Slal) o)
sagana Adals 4l o el ol Tase Jiay paldll aSall GIS 1Y) Lo aaad 3 1 e Adllas )
Gub oo Whduly 4se ey dulsain) dle Dlha s LA Q8 1 L Je oSall Ay Aisaag

e Ui o e of cang Al ol euldl
Ailadl) Chhal aaen go dolaill Lpeal daudd i 48 )Y Lede as6 Al maall culS 13
Gl e L@ld (Gaaill S 8 (e dadlall 308ll et LS cdihaial) Lgiandd el (i ddlladl)
@ Ghially dppasall iad o i a0 Aale 48 2y 53 ¢ Jsall 0l b Ly 32Y) g
e o5

Opsiall Aiad jumas B Cela Al A Y1 58 Al maall judie paje e g Y (Sayy
Aailal) AeSaall ) alail) Auhal Y4YS Gole 5o V4 = V) e syl 8 oy 8 Caeaia) )
b Gezialy Fromageot ol e addall ~)5EY) 288l 2 Cus caliaad Caagy Adall Allaall
P AU dann g andilio @ Cus AR )Y
die i M "LV alaa’ e 53 ey dallaall 1Y) s of M. Politis 4@l gy .
ot Al ial e cila o oplad dgay o) Als el 4 aan LS L uli il el
Oo JlE o) Aalaal V) b Jsall sl Akl 53e Les allie ) 8 Lie Cipey daSadl)
Maylail (s (pe llf Ay ST din jlae dgalse 3 CulS LSy ol A
ol PA (e dpaill Aol dlalae (o () e (alf 2ga O Apudl) Bhall s28 cailay LY
Ghill 08 duaill Culsa aaad B8y Llaa) Lad) I of oy ccallae gl) 4 elld oo
Aledl chlie¥l 4 eyl Jadll aae laca il cpSally
B o el o A5l e seanll il galild A 2LV e e Y LY
Al Giila e o laal AaSadll 8o Jioy Ua ellin of paaliiil L) daladl 25y 38 ccallaall
Sall o AeSadl oS 3 L&l 5k Allad) Y1 o Gsbym Gl AV ady N
(A8 ] lan lleal Logapai 5 (yfina Al Adllaal oY) 255 ) el oda Jilia
Dl Agay aeal o sl GhY laaaY i 1)) clgilaluy AeSall dun Calaua) (e casil) — Y
Aol (g paiall ) (e calias
Laws Yy ¢ phadll sliadll Pl (anes ) A8 V) DA e Gyl Sllgiil gag of dpis ¥
Adpre Al 4 Jeaill i) il ) 3Laasl)

' - EDWARD DUMBAULD, Dissenting Opinions in International Adjudication, op. cit, p. 474-
LEN

R I



N ghaal) Ay o faa e 0 Sl (Agal) gl assat) & Calldal) 0

ddale Cora Jlaia) ol Aalaall o) (o leal) Cailal) agile iy Al fiaall dgalse 5l
oo e oo Che ) A sl o 533 13 LS (6 Letna s el

Loa cVlad Glea dla (56 Gy calal aloa cllia (6 b cAdlaad) o]V G50 el e s
Aaubd) chlael) & el ) Jaxlly b Y Eda

e Aiie Il 8 28D K Y Can aSaall giesd ) anlaY1 8 48 8 () selaall mian WS
AV e Ulipe (s alall sl o WS elld e )08 8 Cilaa sliall i (e Gedie (45<5 08 A0
) Jsal) (e Al LAY chin A Jlal g LS calidl apd asay b (50 Clslae b 3plall
Adlaall dpa e ) e

bl il G cleSaall dalu Cilea) I Slad g5 Y Al o hY) i ol edlld Je sdle
Al s Y G i o)l lin cilS 1Y Lee lill Cojeay "duail) 3l Gulad e oSally g 1)
LA i) s cled e i~ Loagind Calla

slaasl) Plasad of ) sylay) jaad ¢ sladll Pt Je jha J0 ddlaa) )Y o 4ab g
slaadll oy el o Al o)W of G maaly 05 ((Spa¥ls @iladY) ol
G dae lagall il 1) i ekl Aol (e L Oleien YA W 0 Granadd)
oDl am ol i olad oLl lany claldll anlan Cleasl alies Guilagl) sladl) liic

35all ad eyl PR g poasl) pent all b ) o A8 oY) L35 Ll Gag
Al adige o ddding Y ol oaia Cipn 3 4pali K1) L ddpe o ol S Gine Guial S o
) Ay prll 40y ABra of cdwdi g Al die ol e Lygma ST V) drag Ule die Cap
IS (oSl e gyl ablaig alad) DI (gsine ila ) sdiall el (8 it
il Al e ol DY Gl Juaidl

elaad ) HLIY) 00 layds Gpl oo A DY) Lhe sl o Jeasll (S el pay
o dle Giluds die 2y G Aol Allaall Al AeSaall cNVglae 8 Fusyledl) 038 guidis . lgpytan
elamc ¥ o Jsene JS8 IS 038 aeaty ey Bl Gly alh JS any ¢ psliall Jds ol dauad
ASad) b oAl

o el 8 aSad) e o) Jaadl cAallad) o3 Adsall dplaall Al el Gagads
SV ol 83 Cua Aylall A Al DA (e 4 CilieY) S 8 il oSall (e sliay axe
SNAVY udg Y Halifax diad ) 40 & Lo 4iales Cld Sl E. H. Kellogg

Spuall i) iladY) aSaall adgy aly aSall jlaa) 5 OAVE b V€ 8 LT asas
(IS5l o b Glay of ) Aliate 38)5 Al oSlg (oSal) @y e Alexander Cockburn

' - Moore, History and Digest of International Arbitrations to which the United States has been
Party, YAAA pp: Yéo-ver

- YA -



daaj cilea jladll eMe 2

Aanally dbye oS5 A Ay O e e e a4l Sclopis il ASad) ay JU;
S5 o leie dd apai 23 a8 cdpalll Cula ddmia (B Camgla LST sl LY ) desil)
Sle LalieVl amlss dia e 4l mdna JS ) Fish awnd) dasplall 0y JEs casidl eyl
Alexander awdl ly oo aslill sl pe gLl o sans Loy Cilogleall o3 i Jliind
Al 1Y) olat elae (g1 Sleda) cpe Yy 4l 5,55 Aiagd e IS Cockburn

Cual Cua el G oSl dimleadl Gl oY sald) & VAS9 Gl laY Akl e 6l
CpaSaall aal o (555 S5 aSadll I o aatll D sliac] o sme JS ads Gigag e 3ol
el vie aimles sy alag i o Bl ¥ da Jlo a4 oyl 8

o salall Joatly #5ia VA4V ale 2 JGH DL jaise A Lo aund) Jailgs Cigaie an8 il
el (gslatll 4l - LS L Aalaall (o el Ga e il DA e i slaY Al (e
OsSe o Al aSall oy GlS s ol aay AeSaall Gaaly Gudhy gdss of Lammasch awd)
paialae (Ple) (S agia e paldil (Karg cadsill AaSadl slael gl (5)9 el (0

S ela) ddoall Allaall Aol deSaall wlu) plaill Caay Al Gadsiall Aiad can gl LS
ol e lay) (s 81y A e Jimutty il ey 53 YA44

Oo oatlh il ol Calladl ghll el 3a Jasy of ey de Lapradellesdl oS
LAY AaSadll e lacY V) Ball 13 ey aly el Sy o Jasd)

) Lt lia ) Dl (g hae JuSgy b dclain) b caed) duac (alas adic] (ol aag
oV zalall ) jaill My & Ly Van Hamel aad sl Anzilotti ) silaie <y Cecil Hurst
Balll 8 dilie ey dpeall J8 (e gall 1 o d8lall cud ag L AeSaall ulal) sl o
Jalhe e sady Cecil Hurst sl s Cupa 451GY 4 sl

Lo le gan ) 1Y sl el Lo e oSl 5 O AYY Gojle YE e daSad) aeld 4y
gl e el cpalla) sladl) o)) e aSally Liledl (aSall dieaty of cany

shYL Gl Led VY soldl 8 dBlee da) cad Beichmann sl #)5@ e ol
S Ly

Adadll el aily bl (ys0 oS0y i) Y1 Gl o lend) Cin gl 8 Gl gial) dial calS il
oSl bl g ellae) (50 dmlaal) (s 3yae Age iy Glay Lagd Caana (K15 Aallaa) ¢ )Y ol
A e sl oJaldy @ e 58T ) can lasense diaylaall v gl o ASadl el b gle g

' - Moore, History and Digest of International Arbitrations to which the United States has been
Party, op. cit, p. 1oY- 101

-Y.4 -



N ghaal) Ay o faa e 0 Sl (Agal) gl assat) & Calldal) 0

Sl ali Gy e = 1) sy caslaall 038 e VY 5 1Y Gaald) e cDlast ¢ lha) e
At 5 VE Gialdl 3 dasd (5 alKaYT eda campdl DAY il VY 8 el Jiad &5 Ledic
NAYTGoke ¥ e Blie) ae )l min &5 Laie

DY) Xy Galg¥l Gl Lad Adlaall oY) e clisie i daSaall dujles gl cJiallyy
Miaall Lol lati i a guaill Jilew Jpan (sl 6] i ol (815 <Ll (itall dlaiiall

e oo Ay Al )] aedd (ST ¢ Ule slaadll (e Al Cam A s Lagl dlaal) g
o Alaall o3 o 2as AaSadll b pae Finlay 25l moal Lavies A€ol c¥lae jualas
V) Al L5 LA 13 adiels daSaal) ol DA (e Led 2a ams @y cpald IS e Cast g
el 0 (g da i) ae bl e odlef 35S0l el Jpall ) ol Al A jladl)

Cus L oder - Weiss annldll 4as & yitay (3l Lo 21ha) daSaal) cudal) dpuliall iy 85
Al e hYL Blaty Lad Aiayleall a3 Al VY salad) 3 3lsl) aSall ol L agiaey Lo
salall a8 e g5l Lladl) 8 duajleall TY salall 8 4y Cojinall all Gl Cafiat cpa b

Cangs oS AaSaall o Isac) 28 Glld pay cAaSaddl s obpdl daald Cudy ulul) il (e oV

salall Glein Loy Lgmd AaSaal) a4y oy IS0 385 VY 330l Cangay siaal) Jilaall a5

Aol Vgl Aty A ulll) AUl e 0

@) ey Jadil ampussi iy b Tase e gati oY 50l o Anzilotti ozl ac s
comia gl sloadlly Bl Lad ¥ salall i coeldll 5ayka o

fmlee ) se 3 L) @l 1Y) L gl dgylanie o)l e AaSadll 8 9yal sloae] Copel il
Z VB by &5 sl bl e JB OIS ) Ll 8 S Gl e Gk s gl 8 Aallad) )Y
Moor, Finalay Anzilotti sluadl a8 Jiladl as Adllaal) oY) aed 33 53l Loder-Weiss
3 el ls collaall slaill ppen eland Han e ali Cumy VY 5 1Y all Jaaely 7 58 and
AP ULEON RSN RVETY.

A ol 1) el o saldd) 8wl alail) of (o a8 cdpaail) 13 Jlie b cadl e
Sar ¥ el (g aisl) e (Slg caiimlae oo CaISH b aalsl) Gy (3all Ladh Aule V) ae Calial
e AaSad) JIE SN o 4 gt yally el cpm el se (gp0 Copliy alladl) ol
Nedle Dshan A Ale Y )5Sy ol 3liadl)

Y- DUMBAULD, Dissenting Opinions in International Adjudication, op. cit, p. 9¢+- 3¢},



daaj cilea jladll eMe 2

bV 1A i o) deSaall Glpials GuleY) pe il Lavie aladll (e oY Lge 1o oIS
Sl o By pually (o ¥ cillie (gl agag pae Gl Ly LUl 5 AT Jad (s (St
el B Qi iy a5 gp LaaY Ly cils

s2iil o 2ay (Y o plaayYl oS 1) Lo 83 Wil Sa)) o) de Bustamante bl -5l
Al e Ly MOOr omldl) 4ed By JST #1586 & calS ye adf e Anzilotti ol
el sladll dae laasy o ey L,Si)” S oSall O Ge pal Cusy VY 5 1Y i@l s A
Oiled) sy

Formageot _aldl) ol cabines Jal (o bl pll duhal udsial) Ll 3 (3aY <dy
el s cpa 8L il Jisl 15 ST dilaall o))V aais Loder ~Weiss zside sl
Copllad) sLadl) eleud 3 Anzilotti, Moor,and Finalay olasl) 5% Cecil Hurst

Ao (yo 435S e V) CulS Cua Al Jasl) daliieg syal) iy Apney dileid) dpadl i
agivmylae siley ol kel aia Isiga ol AV sLadll (e il () Bliad eyl Jilie sliad
Al (Asema sl Jullyy cddle

coallal) sladll eland i Alglae & 4l (e Juzmdl oS5 Al Cecil Hurst z158) ol celly aaj
Sl Qb ge sl e dpladdl 4l gl o Al e caling A mll 55 Yl il
Ll OlS o i Aaaall dpally AeSall (e sSan b opkal Agay e bl ey gy 40
Caaall 1an b aslud) pUail) SSa] 55lail ccllyy 2Ll Al

haa e Lasty of Adsall aSladll slacl jaal ) diajleall o lY) cilgine didas ol (hay
aed conl 38 A0l Alaell Al AeSaal) sl ) Jsll S L e sunsall (sl g8 he el )
b Aa)) A Capal a8 RS DY) O sans Al gl el Glal) g SIS daadl)
Adsall L jlaall b Aliail) dleal)

o8 LAY O LS (Ll e IS 8 Aea oS5 ) Al oY1 S o Y ) ) g
O iy sl AaSadll Jli dgas o s ) bl e ST lad IS8 Layy Gl gl Jaas
e aie caliany ol adadl Y callaa) ol el Cuan LIS S Al o eV adiea 3 IS s

1 o il gl yall i lld gl -)

EDWARD DUMBAULD, Dissenting Opinions in International Adjudication,
op. cit, p. 1£Y- g0,
'~ Emlin MaClain, Dissenting Opinions, Yale Law Journal, Volume Y £, Issue ¢, Y42, p, Y4A-1 44,
@: http://digitalcommons.law.yale.edu/ylj/vol.) ¢/iss¢/)

- -



N ghaal) Ay o faa e 0 Sl (Agal) gl assat) & Calldal) 0

&l o Jai) e ali Qllad) B Juade gly e @l oo OIS 13l el )
3ypdall A3
pAglll) clalifia) o Cighsll ¢Say AdIAY ¢ 1Y) Liadly Jaali ) laililyg
Sle oaliie) dlia (s Y o g (@il il Gl Calladl Gl 8 cadliay) 58 Laxie &)
Lae caie Mley) a0 cng Gl Gl Lad Zule) 4 ciliass 53 zlsa )y (U
Sginall Cal b 35l iy
30 Y e Gallad) omll Y slay) e guee (90 Aalae oo Moy o LY
aay A aame Al (3laiig Aple V) oS (e AAlAD) I o o) Lo i gl e qailly
oallaal ks Gleay oo QS IS5 3)LE) d)ladll e (SleY)
e U dgagal) Baaaall ALY (e Sase Ol e dnd DY) GBS jeany o iy LY
LS g o ) VS 8 eV (] e Alsinay dna ST (0 il D) o st
Aede Ly Al Aggaad) e 585005 Hia Callaal gl se )8 cany 131 ccallaal) 1)
Dol ol o g 531 L3y 0l B LEY s il Clsaaind (e 020l e (Bl
O 4 e Y A LT G Y] il gl Jd e AleY) e e asagdl e T
ao Y o oyl e sloaill o))l padl Uil 850 s e Aagana cad Adllad) ¢ )Y
Lonls pelie JS8 (gl yskai Alie () gliady cpdlly Auled)

b il Dl o caSanll olady olall eliadll 3 Gallad) ol ape DA (e W iy
slad 8 il Gl e asty ) Calaalls daddlly ual) s e sy aladl oLl
i A 0588 S galad) Ll & Callaal sl upalidl lggle aty S maalld L aSal
Onanlial) [l dga Gilan IS L aSatl) olad 8 callad) gl Lle agdy Al anluYls maal)
Dbl caSatl el L callad) ghll paaaliall i dgay ae goladl e liaill 3 Callaall (gf )0
elaill (s cludiall Tasad) Gy Al glaall Ay (i Bleday oo Lall due il 23gy ylad Calladll (ol
Sl

DU At Jeall) ae galall oladl) 8 Calladl ghll slaal 2yl Jualll caly @llig
aSaill climd e o calladl B o sl o 2S5 lae calaill glad 8 Callal
o) 8 s alal e gl ) ) 0ysn sty o il h iy s cgalall ¢ Ll
Dlsall dmje g omiia oSa lacal 0B gy silly pSEll agadal Gilay (Anle¥) il o 48, b
AGBY) S e

-WY -



daaj cilea jladll eMe 2

S Juai

assanl) B Caliiad) il 5 gilal) (b

sl g dageal

Slapdl Gl adae ol LS Ayl al) dpleadl) dalE) 4 ) oY) els
Sl slad 2350 2y sasiall LY s Aala o)1 Al alel Ll iy (glanl aSail) dusylas
Aaall Al AeSaall 3 a) agle Hle Lo say Aallad) DY) o) 8 Uayl oLl Ty callal
ey il iadl sl G Qi g L (IC) Al Jaal) deSae any ey (PCIJ) 4l
alad oY Al QS Lyl G Allaal) ias ) Gala) 8 Gl aa s cdallaall ¢ Bl IS
2 1 Sl Ay A 6] TG eans Y Adsal) el dysus Lay 1AG4

O el ang Cun QLY Jlae b 5Kl Jasiall o)y e els Al oY) G saus
sle dng GaaSaall 5oy 28 . (NAdlae o1 5 Aliaiio o)) LS Ala 5 CpaSaall e )2y il
On @l Al Claarll duually Gl claalee osilE o s O lain) afas 4 Gl )
& sae (Y 5 ICSID L) cilelia dgsui] Jall 3S5al dley cand Joally o patineal
Gallaal G Calia Gl ge o o LudeSU i S 6 lsm cadly 333 o LSl

Sl ey By ia ol BIS Lyt wy L) GlSaT e 508 daws aag JEall Juw e
L9 V) aSaill b lld wadyy dpesSiad Al (S 8 Bae el Jumiia JSE Glld

Aadaly) sl LS g Al )l Jsally 5)5 byl oy calliall sl olas addll [yl dgay cudhia) silg

alya Ay mand 2ol (o oF g 8 OAa) o)) olat Leags 3 Sl aelgy 45306l

' - Albert Jan van den Berg: Dissenting Opinions party-Appointed Arbitrators in Investment
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©Koninklijke Brill nv. Printed in Th e Netherlands. isbn 4YA 4+ « £ YYY) Y p AYY available
at: wwwe.arbitration-icca.org
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" -Albert Jan van den Berg: Dissenting Opinions party-Appointed Arbitrators in Investment
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" - Albert Jan van den Berg: Dissenting Opinions party-Appointed Arbitrators in Investment
Acrbitration, op. cit, p. AYY- AYe

" - Peter J. Rees and Patrick Rohn, Dissenting Opinions: Can they fulfill a Beneficial Role?
Acrbitration International, Lcia; Kluwer Law International ¥+ +4, Volume Ye Issue ¥, p. Y¢Y

* - Emmanuel Gaillard and John Savage (eds), Fouchard Gaillard Goldman on International
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* - Emmanuel Gaillard and John Savage (eds), Fouchard Gaillard Goldman on International
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-Y\o -



N ghaal) Ay o faa e 0 Sl (Agal) gl assat) & Calldal) 0

L it ud (Ol 08 e i) ueSaall J e ddllaad) )31 Jsa oS Lim Lo Glle
aSall 38 (g Adllaal o LY Canmt 38 oS1y Gleal) Gsles el A skilly cpeSaall sliny Gley
LS a1 e 0l asns salae (ho setae 4ily sl Descamps 4@l Cuag 1A49 e i

Daglal) W aSall e aly pad) S uladl Gyl Jings aSall 345 deajd (e i 3 Ll

s 5585 b 13 Zlead) 2 13 Jsls Jy cimplaas ase o AAE) LYY Joa Jland) 138 aays

S5l akanll L ddlli o))
alsally il Aallaal) o130 cpomalial) #yla Y00V 50g€T 0 gl il b dixialIABA jaise b
(1)
e 05S5 L jusdy V edpsild Al Akl L) 8 Al o g o) Callad) oSad) L
e e daus aag YOy ¢ ulAl Caplall J8 e Cuima GaeSaa J8 e Adla) g4y
Szl ) Gyl U8 e Gaisall CeSaall Jd (e dallad)
OsSs of  caan 5aall Gal) Al cae A Caplall ek of Callaall aSad) LY
CoA) Ll 3 Js) 3 alall
b oacluy s jaliall KAl dn Wi 8 ane Al Goplall acley of allad) Sadl ayy LY

PCCNEEN

£ Y1 Aaalsl) Al e lyadld et ellgnl Callaal) B <y Lo
Al 4l jie f ailp ) Callad) oSad) sase Alla Ayl 3y5had Aallaa oY) IS5 LY

Vor el o gsiag llg Ul Lie (il 5l [CSID ) S el g 5 j0ball alSaY) L g syl - )
AL 1Y) dlaa) e %Y e i be ol Ala Y8 Gt e aal 88 oyl (8 (e Gl aSad) of i a8
okl e Gaeal) aSaall U8 e Goa Alla FE aasae 5 ALl VA Al o) V)OS of ddand) digall
il aSaall (e (53 G lall mllial ¢ S5 AaA) o) HY) (e 0) ¢ v A by o 5l IS Gl s 530)
Dl &8 (a5 %0+ Ay Al (g1 Apa b JEi e el sl Gl aSaall Slagind Alls (B gaals o LSy
Dt el g g callaall aSadll cpe A Calall mllial allal) bl paan 8 Uy 58 sl ddladl o) Y1 o clilasy)

bl caSaall aba oLy GHD
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Proceedings of the Hague Conferences]. note A, at 1V,

" - Richard Mosk & Tom Ginsburg, Dissenting Opinions in International Arbitration, Y° Mealey’s
Int’l Arb. Rep. 1 (Y+++). note Y+, at V.
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' - Redfern, Dissenting Opinions in International.., Y+«+ £, Y, op. cit,at YY1-Y.,

" - Laurent Lévy, Dissenting Opinions in International Arbitration in Switzerland, © Arb. Int’l
(Y4A9), p. YE- €Y,

" - Arroyo, Dealing with Dissenting Opinions in the award, p. V.

*- Albert Jan van den Berg: Dissenting Opinions party-Appointed ..., op. cit, p. AYY

° - Emmanuel Gaillard and John Savage (eds), Fouchard Gaillard Goldman on International
Commercial Arbitration, op. cit, p. Y1°

"~ - Albert Jan van den Berg: Dissenting Opinions party-Appointed ..., op. cit, p. AYY.

v Gary B. Born, International Commercial Arbitration, ¥+Y¢, op. cit, p. Y+oY- V.oV -

"~ Laurent Lévy, Dissenting Opinions in International Arbitration in Switzerland, op. cit, p. Y4,

' Julian D. Lew, Loukas A. Mistelis, Stafan Michael Kroll, Comparative international commercial,
op. cit, p. V€Y,
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r'a\-g—i\j‘ uasﬂ Lﬁ (;@.MLS.\\ \Jh} ‘(‘SA'“ ‘JJM\ u.\.\j\ “\J)ASY\ }ASM .\;}J JQ..‘J‘ &_ﬂ;\);\ d); :«LEA\ &.115.\)\.\
w&}ac_\uujd‘)l\éca‘)ul\;d\?s;d\uﬁj suﬁ\&}‘:ﬁu\d\fuxl;d\d\)ﬂécJJ&\*&\}UAUD\JP}
wﬁmwh\dﬂ\ J}JJSM_M\AJ‘)MUML\&_\S\ ajq)l\g_mm)uu\} a_\m:d\ ERPRERY]
* - C. Mark Baker and Lucy Greenwood, Dissent-But Only if you Really feel you, op cit, pp: -
Ye

e Aalall Las o (0 AR o) )Y el sl A e lead] Gl yiie Caed ¢ o saill () 5 At lpa ol -

58 O 09 i (i B 3 g 5 ae pe) Lga 7 sanse AdllA o SV o gal sl (e IS Gl sayy 5 Sl HLAL AIS
VX AP EENV R KL R N PRTCT R

). Gary B. Born, International Commercail Arbitration, op. cit, p. ¥+°Y, Julian D.

Lew, Loukas A. Mistelis, Stafan Michael Kroll, Comparative international Commer(:lal
Arbitration, op. cit, p. 1¢-.
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et 38 A Aajlaall s HY) 8 cpdl Ll Tl U olal) (e 8 olii) cudli Lile clgala
Mgasis e ) 8a b Conaall Lalis

A AL )Y pe Jelaill Algina Ysla i o ICC Adsall s)laill aad dape of o
sae (e (D aCatll Gt it daimy 2 i) Wl pe Jaleill Slmia By Jeall (38 sl
rJd) Jae o Aalad) o)) pe DA (o Jalaill ¢Sy cull
clehal) (e akie Alaje 3 o)y Calliall aSadd) dlein Apia ST Hlea aladiul =¥
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iy IS0 2le Y oy 4l yeday o 13) oangh oSl 558 b Adabd) Sl A G lelld e 3le

Al T O oglaill e agreaiiy cAdllaal) )V Glaaal (Sl g o) dlalud) el ols
O afal B Gt e B G

ASaill 8 Al hY) daghal Looaa U (35ise ydge ICC Adpall sylatll daje dpad el
YY lgie Alla Y& ol € YooY Lo 84l ) Alan Redfern agall cadys o Jsall g)laill
L@l Ul e s

'~ See Gary B. Born, International Commercail Arbitration, Y+ ¢, op. cit, p. ¥+ o, Peter J. Rees
and Patrick Rohn, Dissenting Opinions, op. cit, p.¥YA

'~ Jonathan Sutcliffe, Proctitioner, s Handbook on International Arbitration an Mediation, op. cit.

" - ICC Commission Working Party, Final Report on Dissenting and Separate Opinions, Y ICC Ct.
Bull. Y'Y (Y44+) (M. Hunter, Chairman).

* - When the Arbitral Tribunal is composed of more than one arbitrator, an Award is given by a
majority decision. If there be no majority, the Award shall be made by the chairman of the
Acrbitral Tribunal alone.” Int’l Chamber Comm., ICC Rules of Arbitration art. Yo()) (Y 134A).

° - Albert Jan van den Berg: Dissenting Opinions party-Appointed Arbitrators in Investment
Avrbitration, op. cit, p. AYY

' - Redfern, Dissenting Opinions in International Commercial..,¥ * + ¢, op. cit,at YV'¢,
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YA s Yot e claddl e clilaal ICC dubsall 3ylasll 4830 dalad) LY caag) WS
e %A1 3w ICC 4l s)laill Adye ilaal cilaws dam (il 3 Aalad) oY) ) i
Gilae WSOV VA e %0,7 Y e oY dle %Y,V Y e dle %0,) (Y ero ale %0,A (Yot
LaSadl) Logsd Cyral Yo v A ale Baslys YooV oale sasly (oidling ol dllia of clilasy)
Ji e Qlgul Jif ICC adsall sylacll dd e aas of e Jay 13y caine o3l Caylal) aca Gllas )
) L) clefad b e dAdllaal oY)
D ICC 45l 5)lail) Ayt e )58l Ablas 20l e LCIA gall aSaill (il daSae criansi a6l
s 52 A Y Jsal) afaill (ol daSan gy dngs ) clehal) ol elld e il Cajeays
Cleha¥) Jd (e Osismall oaSaall Loy Al AV O s o aUiily juaiiy Basanas Bk
B Gl rand Yy Ale VL Cupaily = lawdly @iy A8V agd mansi Cus ICSID 3Sye aas b
Ay paals Ala (3 Y] Amlad) o gplasdl Al aags Vol gan o¥) Jiag cCypeaill Ba aal)
8 coSally Tasipal) Callaall gD 48 5 o il waas 0 Cplaa¥l 8 Aadl e il
LYoy Sl v b Gallad) gl i ss Y eVl )Y b Gllaal Bl &5 elal) gas)
Ol e aell e dddladl ¢ )Y ¢ lal (ICC, LCIA, WIBO) J ac ) manis dglaad) Zalill (e
AlseSins 8 3ylall Adje 8 aSatl) dusie 20l e Adld) aelgalls Al oda Ly Tislia laae @
A Yoy e ocndel Al Al acldl) o&ly Al oLV dalis Gl e a gl
VoSl oo o callaall ol LS Talgs 8 aSatll g e LS callaall gl SO e
slacl o sac Y dalyua ICSID 4l maus LS aSall o eia callaall ol liel ~auw
) L TL Gl L et ploa) dllia Y o by caSally Callaall 5Bl 3l daSadl)

'~ The total percentages of dissents (including Chairpersons, unidentifi ed dissenters, and dissenters
not clearly in favor of either party) were Y+ €% in Y« « &, AYZin Y 2 0: VAL in Y+, 4V in
YooViand V. 0n YA,

" - Albert Jan van den Berg: Dissenting Opinions party-Appointed Arbitrators in Investment
Arbitration, op. cit, p. AYY

"- Where there are three arbitrators and the Arbitral Tribunal fails to agree on any issue, the
arbitrators shall decide that issue by a majority. Failing a majority decision on any issue, the
chairman of the Arbitral Tribunal shall decide that issue.” London Ct. Int’l Arb., LCIA Rules
art. Y1, (V4494A),

* - Siemens v. Argentina, ICSID Case No. ARB/«Y/A, YYA (Feb. 1, Y+ +V) (Award), available at
http://ita.law.uvic.ca/documents/Siemens-Argentina-Award.pdf; Separate Opinion from
Professor Domingo Bello Janiero, ICSID Case No. ARB/+Y/A (Feb. 1, Y+ V), available at
http://ita.law.uvic.ca/documents/Siemens-Argentina-Opinion.pdf.

° - C. Mark Baker and Lucy Greenwood, Dissent-But Only if you Really feel you, op. cit, pp: ¥)-
v¢. See also, Ruth Breeze, Dissenting and Concurring Opinions in International Investment
Avrbitration: How the Arbitrators Frome their need to Differ, Springer Science+ Businees Media
B.V. Y\,
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Sl Al L) oLl ey cAdlide cilejlia b splall saxiall daSaill Lol 4 Uy
@5 O Jghaad) 8 gl jeaall DA (e Gla ey maiys L afatll b Gallaadl ol ashs

Ve Callaal) shlly Aple Y1 oS aieny

callial) il Aley) ata OrsaSaall — Luzaal) a
sabaid¥) e &y 55 aaill i alaidl axe | TSA Spectrumyv.

P T L | rgentina
Glaal Apley) oy Al TSA 48,4 Gllllas Gasds | Avvard Y4-Dec-Y « « A,

e VY0 ol s A e agle cad) alyie) Jods
s oS, ICSID 4l Y dua Lf;’w\ uabaidl!

Y-Hans Danelius.
e lld e amgl ) el A5 Glllas (asd (Say | Y- Grant Aldonas.

iailyel) 36,80 ASle (P Y/¥o 53l il G, TSA Y- Georges Abi-Saab.
TSA 38,4 agud pand | oliely el ICSID 4l (1
il JSy Gl Jlaly wal oyl

dghaxdl S Galaial)
Gy CulS s A e Il
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il halse TSA

'~ Albert Jan van den Berg: Dissenting Opinions party-Appointed Arbitrators in Investment
Arbitration, op. cit, p. AYA- A£Y
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Duke v. Peru Award
VA-Aug-Y« A,

Y- L. Yves Fortier
Y- Guido Tawil
Y- Pedro Nikken

gl Lo allaall g oad

Lyd o o s AleY) 4y
by iste ajll palaia)
Al 15l

labaia) axe 402V o) 8
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African Holding v.
Congo

Award on the Lack of
Competence and
Admissibility Y4-Jul-
YooA

V-Francisco Orrego
Vicufia

Y- Otto L.O. deWitt
Wijnen

Y- Dominique Grisay
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Biwater v. Tanzania
Award Y¢-Jul-Y« « A,

\- Bernard Hanotiau.
Y- Gary Born.
Y- Toby Landau.
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RoslInvestCo v. Russia
Award on Jurisdiction
Oct-Y V.

V- Karl-Heinz
Bdckstiegel

Y- Johan Steyn

Y- Franklin Berman
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Sempra v. Argentina

R ; Award YA Sep-Y- -V, K
Bl by G Ge RV (Sl s Gl YA Y "Erancisco Orrego
Calars aSall joaia ey Lo e el Al :/icuﬁa ond
. - Marc Lalonde
c el daia A1 e Liayl 22l ddlaiall a5l ..
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Y- Kenneth Keith
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Y- L. Yves Fortier
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"- Melanie Van Leeuwen: Pride and Prejudice in the Debate on Arbitration Independence, in new
Developments in international Commercial Arbitration Y+ Y, by Christoph Muller/Antonio
Rigozzi,ISBN AYA-Y-YYeo 14Y)-Y pp. YV-YY, @www.schulthess.com

" E. Loquin, Les obligations de confidentialité dans L, arbitrage, article précité, p. Y.
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" - Alan Redfern and Martin Hunter, law and practice of international commercial arbitration,

Y+ £ 0p. cit, p. YV,

* - Redfern& Hunter, law and practice of international commercial arbitration, op. cit, p.e1V.
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